EAGLES NEST PROPERTY HOMEOWNERS
ASSOCIATION

DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND
| EASEMENTS

SEPTEMBER 8, 2009



EAGLES NEST PROPERTY HOMEOWNERS ASSOCIATION
DECLARATION AND AGREEMENT CREATING COVENANTS, CONDITIONS,

RESTRICTIONS, AND EASEMENTS

TABLE OF CONTENTS

ORIGINAL — JUNE 1983

ARTICLE CONTENTS PAGE

I DEFINITIONS 2

I LAND CLASSIFICATION, USE, AND RESTRICTIVE 8

COVENANTS

1)1 PROJECT AREAS 24

v DESIGN COMMITTEE 29

\i THE EAGLES NEST HOMEOWNERS ASSOCIATION 32

VI FUNDS AND ASSESSMENTS 39

VIL RECIPROCAL EASEMENTS AND RESTRICTIONS 40

BETWEEN LAND OF GOLF CLUB AND LANDS OF
GRANTOR

VI MISCELLANEQUS PROVISIONS (Including amendment, 43

repeal, etc.)

ATCH. LEGAL DESCRIPTION OF EAGLES NEST 49

AMENDMENTS
AMENDMENT DATE SUMMIT COUNTY DESCRIPTION (cross-
RECEPTION NUMBER | referenced to the original
Decs)

February 7, 1934 273119 26 changes to the onginal
Decs; most substantive of
the amendments

May 7, 1985 297853 Minor changes to Articles I
and 11

July 1, 1985 309536 Minor changes to Articles I,
11, and IIT

June 22, 1992 423894 Removal and appointment
of the Design Committee

May 28, 1993 443946 Removal and appointment
of the Design Committee

January 9, 2008 878113 Withdrawal of Angler Mtn.
Ranch from ENPHA

enpha/decstablecontents 9/8/2009




EAGLES NEST PROPERTY HOMEOWNERS
ASSOCIATION

DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS

ORIGINAL — JUNE 1983

SEPTEMBER 8, 2009



L

e

¥ Aronbpeltls _ ¥ deﬁZS where Yare uns an Avenbnond 4 |

DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

N9

< o
S =

This Declaration is made this &é/ day of %-—

by CENTRON CORPORATION, a Colorado corporation fhereinarter |
GRANTOR) . ' E
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WHEREAE, GRANTOR is the owner of certain real prgperty
situated in the County of Summit and State of Colorasoc .mor
ticularly described in Exhibit A, attached hereto and incor-
porated herein by reference (hereinafter called the "property" or
"EAGLES NEST™) and is desirous of subjecting said real property
to the restrictions and covenants hereinafter set forth, which
restrictions and covenants shall be burdens and benefits to the
property, GRANTOR, it's respective heirs, successors, assigns and
grantees and their successors, heirs, assigns and grantees;
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WHEREAS, GRANTOR desires to maintain and protect EAGLES NEST, -

which is the name of the subdivision, as a prime mountain resi-
dential area to consist of single-family residences, various
multi-family residences, recreational amenities and certain
limited commercial facilities, of the highest possible quality

and value for the purpose of enhancing and protecting the value,
desirability and attractiveness of the property;

WHEREAS, GRANTOR desires-to provide .for the operation and
maintenance of the General Common Areas, including the parking

areas, openh space, pathways, and any other related facilities of
EAGLES NEST; and

WEEREAS, GRANTOR hereby desires to create certain agencies to
which should be delegated and assigned the powers and duties of
maintaining and administering the common areas, administering and
enforcing the covenants, conditions and restrictions, and

collecting and disbursing the assessments and charges hereinafter
created,

ROW, THEREFORE, GRANTOR hereby declares that the property
described in Exhibit "A" shall be held, sold, and conveyed sub-
ject to the following restrictions, covenants arnd conditions,
which are for the purpose of protecting the value and desirabi-
lity of and which shall run with the property and be binding on
all parties having any right, title or interest in the described
pProperties or any part thereof, their heirs, successors and

. assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I
DEFINLITIONS

Unless the context otherwise specifies or requires, the terms
defined in this Article I, for all purposes of the Eagles Nest
Restrictions, have the meanings herein specified. ‘

. 1. Abutting Land: A parcel of land which has a common Pro-
‘perty line with another parcel of land. :

2. Accessory Building: A subordinate building, the use of
which is customarily incicental to that ©of the main building or

to the main use of the land, and which is located on the same lot
with the main building or use

3. Accessory Use: A use naturally and normally incidental
and subordinate to, and devoted exclusively to, the main use of
the premises. ,

4. Architect: A person holding a certificate to practice
architecture in the State of Colorado.

5. ticles: The Articles of Incorporation of the Bagles
Nest Homeowners Association which are or shall be filed in the
Office of the Secretary of State of the State of Colorado.

6. Association: The Bagles Nest HBomeowners Association, the
¥ 219114 non-profit mempersnip association described in Article VvV, its
‘ - Successors and assigns. (7 &..7 : - ,GZN_W /ﬁ.;oa‘vﬁm,,
: Aive 73 ot 33155 -

7. Board: The Board of Directors of the Association.

B..  Building: aAny permanent structure, or portion thereof,
built for the shelter or enclosure of human beings, animals,

chattels, or property of any kind, but excluding therefrom adver-
tising signboards and fences. .

S. Bullding Coverage: Ratioc of ground area that a'building
covers in a lot to the total lot area, expressed as percentage.

10. Building Envelope: The area in any lot within which all
structures, site disturbance, paved surfaces and landscaping not

natural to the site and/or irrigation must be placed, with the
exception of a single driveway.

11. Building, Principal or Main: & building, or buildings,
in which 1s conducted one or more o the principal permitted uses
of the lot or project in which it is situated.

12. Building Line: Imaginary lines on a lot delineating the
closest points from 1ot lines, public streets, or Project area

boundaries, or other applicable perimeter lines, where any main
building may be constructed.
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13. Building Beight: The designated maximum building height
shall be considered as the vertical distance of the average of
the lowest and highest point of the finished@ ground level of the

building site to the highest point of the structure directly
above that ground level.

14. By-Laws: The By-laws of the Association which are or
shall be acopted by the Boara.

15. Common Area: All of the real property designated
“common area” on a subdivision map and which has been conveyed in
fee to the Association pursuant to Section B.04 together with alli:
of the improvements from time to time constructed thereon.

16. Condominium: A multi-unit property consisting of
separate estates of individual air space units together with
undivided ownership interests in and to common el ements- appur-
tenant to the separate estate. ' o

17. Design Committee: The Committee created phrsuant to o~
Article IV.
% 309530

18, Design Guidelines: The rules adopted by the Design
Committee. .

18. Development Guidelines: A Socument which sets forth in
whole or part variations irom current Town standards. It shall
indicate the standards and reguirements, goals, intent, and
objectives, and assurances and commitments for a planned develop-
ment, subdivision or park, in regard to Gesign, phasing, surface
improvements, schedules, maintenance programs, land use, uses of
structures, minimum lot and height criteria, requested variances
to Town zoning regulations, and supplemental regulations, for the
development, guidance, and control of the planned development,
subdivision or park. This document shall be utilized for review
and evaluation of the project and shall therefore be recorded

with the Town and may be subject to review by the Geveloper
and/or Town at yearly intervals.

20. Dwelling: A building or portion thereof used. exclu- _
sively for resicential occupancy, including one-family &wellings,
two-family dwellings and multiple-family dwellings, but not
including mobile homes, hotels, motels or tents. ¥No mobile home
or converted mobile home shall be classed as a dwelling.

21. Dwelling, Multiple Family: A building, or portion
thereof, Tesigned for or occupied by two or more families living
independently of each other, but not including hotels or motels.

22. Dwelling, One-Family: A dwelling situated on one lot
and arranged, oesigned, and intended for occupancy by not more

than one family, and which has no more than one primary kitchen
and no less than one bedroom.

- - -‘_.-,_7
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23. Dwelling Dnit: One or more rooms and a primary kitchen
arranged, cdesigned and intended 2s a2 unit for occupancy by one
family living independently of others, situated in a one-family,
or multiple-family dwelling.

24. District: Eagles Nest Metropolitan District or a suc-
cessor agency, political subdivision or special district
empovered by law to provide water and roads, drainage and sewver
construction and/or other services te be constructed of a govern
mental nature to or with respect to the Properties or any part
thereof. f such services are provided by more than one such
political subdivision, the term ®"District” shall be inclusive
unless the context precludes such an interpretation.

25. The Pagles Nest Restrictions: With respect to all pro-
perty witnin Eagles Nest, the limitations, restrictions, cove-
nants and conditions set forth in this Declaration, as such
Declaration may from time to time be amended pursuant to Section
8.01, as such Declaration may from time to time be supplemented
or modified by the provisions of this Declaration. :

26. Excavation: Any distufbance of the surface of the land
{except to tne extent reasonably necessary for planting) which
results in the removal of earth, rock or other substance from a

depth of more than eighteen (18) inches below the natural surface
of such land. :

27. Family: An individual, or two or more persons related
by blood or marriage, or a group of not more than five persons
(excluding servants) living together as a single housekeeping

unit in a dwelling unit.

2B, Fence: An enclosing barrier of man-made construction

regardless oI the material used and including walls and retaining
walls, ‘

29. File; Filed: With respect to the subdivision map, that
said subdivision map which shall have been filed in the Office of
the Clerk and Recorder of the County of Summit, State of
Colorado. : '

. 30. Golf Club: An association of persons whether incor-

porated or unincorporated, organized for the purposes of playing
golf and maintaining the Eagles Nest Golf Course. '

31. Grade, Average Pinished: At the exterior wall of a
structure 1s tne average elevation of the finished surface of the

ground between the building and 2 line five feet from the
‘building. ) ‘

'32. Grantor: Centron Corporation, a Colorado corporation,
its successors or assigns. ‘
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..of a lot.

33. BHousehold Pets: Small animals in such numbers 25 not
to constitute a nuicance customarily permitted to be kept in
dwellings for company or pleasure, including, but not limited to
dogs, cats, rabbits, and common house birds, provided that such
animals are not kept to supplement food supplies or for any com-
mercial purpose other than the offering for sale of one litter,
brood or offspring of a household pet domiciled on the Premises,
at any one time, that is less than four months old.

34. Improvements: Buildings, outbuildings, roads, &ri-
veways, parXing areas, fences, retaining walls, stairs, decks,

hedges, windbreaks, poles, signs and any structure of any type or
kind.

35. Landscaping: Improvement of an area of land bv the
installation, rfemoval or transplanting of vegetation or the

installation of other materials or elements for the purposes of
enhancement. : _

36. lot: The total horizontal area within the lot lines of a
lot. : '

37. Lot Area: The total horizontal area within the lot lines

38. Lot Line, Pront: The property line dividing a lot from
the street or private orives providing access thereto, provided -
that with respect to a corner lot, the front lot line shall be
determined by the orientation of the building.

39. Lot Line, Rear: The propérty line opposite the front
lot line.

40. Lot Line, Side: Any lot lines other than the front
lot line and rear lot Iline. . ‘

41. HMaintenance Assessment: Any assessment levied pursuant
to Section 6.02Z. .

42. Manager: Such person or firm of professional managers
retained pursuant to Section 5.05 hereof for administration of
all or portions of these Restrictions.

_43. Member: Any person or entity holding membership in the
Association.

44. Miscellaneous Fee: Any fee charged pursuant to Sections

45. Mortgage; Mortgacee: The term “Mortgage® shall mean a
deed of tTrust as well 2s mortgage; and the term "Mortgagee® shall

mean 2 beneficiary under, or a holder of a deed of trust, as well
as a mortgagee.
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46. tice: A notice delivered pursuant to Section B.08.

47. 0Open Space: Public or private land and agnatic areas
which are acquired, regulated, or managed to protect the natural
environment and significant cultural resources; provide recrea-
tional opportunities; shape the pattern of development; br any
combination thereof, including yards, open space easements, com-

mon areas, common elements, and any building authorized for con-
struction on opsn space. .

48. Open Space Easement: Continuous area of land varving
in dimension (encompassing public or private land and aguatic
areas for the purpose of open space use(s).

_ 49. Operating Pund: The fund created pursuant to Section
€.01. . :

50. Owner: The person or persons holding the beneficial
ownership of 2 lot or condeminium unit: provided, however, that:

(a} For the purposes of limitations and restrictions
set forth in Article III, "Owner"™ shall not include Grantor with
' Tespect to any lots or project areas held by Grantor; and,

{b) "Owner®" shall include for the purposes of Article
Il and III, unless the context otherwise reguires, the family,
invitees, licenses and lessees of any Owner.

51. Private Area: Any real property designated as a resi-
dential 10T on a supdivision map, together with all improvements
from time to time constructed thereon.

S2. Private Open Space: Ihcsé'areas designated on the f£inal
subdivision plat which shall remain titled to Grantor and is sub-

ject to 2ll restrictions set forth on said subdivision final
" plat. ‘

53. Project: Any condominium, townhome or other multi-
family development constructed upon Bagles Nest.

54.- Project Area: All of the real property within Eagles
Nest lying witnin the boundaries of any multi-family lot and
designated as a multi-family lot on a subdivision map.

55.  Project Committee: The governing body of any project.

56. Project Common Area: The area within a Project
restricted in wnole Or in part to use primarily by or for the

benefit of the Owners of Parcels within the Project, their
lessees and invitees.

57. Project Declaration: The Declaration Establishing a
Plan of Concominium Ownership or Declaration of Covenants,

-
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Conditions and Restrictions to be filed with respect to each
Project, including the Declaration providing for merger of incre-
ments, if any, in the Project.

58. Project Lot: The Lot upon which a Project is located.

, 58.° Record; Recorded: With respect to any document, that
said document shall have been recorded in the Office of the Clerk
& Recorder of the County of Summit and State of Colorado.

60. Refinish: To paint and to resurface.

'61. Residence: The building or buildings, including any
garage, carport or similar outbuilding, used for residential pur-

. poses,

62. Road: Any vehicular way constructed within or upon any
portion oI common 2rea designated a private road on a subdivision
map, except any apron or other area constructed for the purpose
of providing access from such way to any private area or project
area. .

63. Special Assessment: Any assessment levied pursuant to
Section €.03 of this Goctment.

64. Structure: Anything constructed or erected, the use of
which reguires location on the ground or attachment to something
having location on the ground. '

€5. Structure, Permanent: A structure which is built of :
such materials, and in sucn a manner, that it would reasonably be
expected to last and remain useful for more than 5 years,

66. Structure, Temporarv: A structure which is not a per—
manent structure, Or. one wnich iS constructed for a special pur-
pose in contemplation of removal upon accomplishment of such
purpose. :

£7. Subdivision: A parcel of land divided into blocks,
lots or piots for immediate or future use or sale, or for
building developments; or the act of so dividing the land.

68. Temporary Construction Office: A temporary struec-
ture, moblie or mocular unit Ior cthe storage of construction

materials on-site and/or as a construction office during regular-

construction hours.

69. Temporary Office: A temporary structure, mobile or
modular unit designed ang intended for an office, with or without

utilities, and not for living gquarters, utilized only during pre-
scribed office hours. '

70. Town: The Town of Silverthorne, Colorado.

-7
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71. Townhouse: A single family multi-story structure wﬁich J

may be either attached to or detached from units of a similar
type and acquired as 2 fee simple purchase.

72. Dnit: The portion of any condominimm project not owned

in common with owners of other condominiom units in a project.

73. Visible From Nei hbérinq Property: With respect to any
given project Or actlvity, that such object or activity is or
would be in any line of sight originating from any point six (6')

feet above any other property, excluding contiguous property

owned by the Owner of the property involved but including common
area.

74. Yard: The area on a lot unoccupied and unobstructed
from the ground upward, except for certain items as otherwise

provided in the Design Guidelines, such as landscaping, walkways
and patics.

75. Zero lot Line: A situation in which either:

(2) Two adjoining structures or adjacent but separate
properties share a2 common wall, or

(b) A structure is built up to its property line with
no easement or setback requirement,

ARTICLE II ‘ .
LAND CLASSIFICATION, USE AND RESTRICTIVE COVENANTS

Section 2.01 Land Classifications. All land within EAGLES
NEST snall, unless modified pursuant to this Declaration herein,
be classified into the following areas: (a) private area; (b)
common arez; {¢) project area, and (4) golf course.

The land classifications, if any, designated on the
Subdivision Plat shall control the classification of property
within the subdivision; provided, however, that if the Plat fails
to classify the property, GRANTOR shall have the right to.
designate the class into which the property shall be Placed. In
the event the Subdivision Plat fails to classify any property on
or before its conveyance thereof to any third party, the land so
conveyed shall be classified as private area. '

Section 2.02 Private Area: Uses; Restrictions. The pri-
vate area of each 16t snall De Ior the exclusive use and benefit

of the owner thereof subject, however, to all of the following
limitations and restrictions.

Association Rights

1. The Association, through its duly authorized agents,
shall have the right at any time, and from time to time, without

Loy
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any liability to the owner for trespass or otherwise to enter
upon any private area for the purpose:

(a) Of maintaining such private area, as provided for
in Paragraph 1 of Section 5.05; .

(b) ©Of maintaining the common area;

(e) Of removing any improvement constructed,
reconstructed, refinished or maintained upon such private area in

- violation of Paragraph 1 of Section 2.03; -

(d) Of restoring or otherwise reinstating such private
area as authorized by Paragraph 2 of Section 2.03; and

(e) Of otherwise enforcing, without any limitation, all
the restrictions set forth in this Section and in Section 2.03.

Alterations

2. No improvement or excavation or any. other work which

alters any private area from its natural or improved state
‘'existing on the date such private area was first conveyed in fee

by GRANTOR to an owner shall be made or done except upon strict
compliance with, and within the restrictions of, the provisions
of Section 2.03. S '

Use .

3. The private area of each singly family lot shall be used
exclusively for residential purposes, and no more than one family
for each residence (including its servants and transient guests)
shall occupy such private area; provided, however, that nothing
in this Paragraph 3 shall be deemed to prevent:

(a) Any artist, artesan, craftsman or professional from
pursuing his artistic or professional calling upon such private
area if such artist, artesan, crafisman or professional also uses
such private area for residential purposes, is self-employed and
has no employees working in such private area and does not adver-
tise or- offer any product, work or art for sale to the public
upon or from such private area; and - -

(b} The leasing of any lot from time to time by the
owner thereof subject, however, to all the restrictions of the
EAGLES NEST Restrictions.

Maintenance

4. Bach private area, and any and all improvements from
time to time located thereon shall be maintained by the owner
thereof in good condition and .repair and in such manner as not to
create a fire hazard to EAGLES NEST or any part therecf, all at

-9-
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such owner's sole cost and expense.

Ruisances

5. Mo noxious or offensive activity shall be carried on
upon any private area, nor shall anything be done or placed
thereon which may be or become a nuisance, or cause unreasonable
embarrassment, disturbance or annoyance to other owners in the
enjoyment of their private areas, or in their enjoyment of commen
areas. In determining whether there has been a violation of this
Paragraph, recognition must be given to the premise that owners
by virtue of their interest and participation in EAGLES NEST
are entitled to the reasonable enjoyment of the natural benefits
and surroundings of EAGLES NEST. Without limiting any of the
foregoing, no exterior speakers, horns, vhistles, bells or other
sound devices, except security devices used exclusively to pro-
tect the security of a private area angd improvements located
thereon, shall be placed or used upon any private area,

Animals

6. No animals, livestock or poultry of any kind shall be
kept or raised on any lot other than dogs, cats or other house-~
hold pets, not to exceed two (2) ef any type animal. No horses,
mules, burros or other animals shall be ridden on any roads or
trails within the property except such trails as are designated
by the Association for equestrian use. All horses, mules or
burros may be kept, stalled or boarded enly in areas specifically
identified for those purposes. all dog-Tuns, kennels and fenced-
in areas for the confinement of permitted animals shall be main-
tained in a location not visible from any other lot, the Common
Area or the Golf Course Parcel.

Indigencus Species

7. No tree or shrub shall be planted within any private
area and be permitted to grow to a height beyond eight feet (8')
unless such tree or shrub is of an indigenous species, unless
otherwise approved by the Design Committee on an individual
landscape plan. ,

Sians
e ——

8. No signs whatsoever, including but without limitation,
cormercial, political and similar signs, visible from neighboring
lot, common area or the Golf Course Parcel shall be erected or
maintained upon any private area except: ' -

(2) Such signs as may be requiregd by legal proceedings;

(b}  Residential identification signs of a combined

total face area of two square feet (2') or less for each
residencs; .

-10=
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(c} bDPuring the time of construction of any residence,
or other improvement, one (1) job identification sign having a
maximum face area of four square feet {4*) and of the type
usually emploved by contractors, subcontractors and tradesmen;
and :

(d) Not more than one "For Sale" or "For Rent® sign
baving 2 maximum face area of two sguare feet (2'), provided
that, if, at the time of any such desired use, the Association is
providing "For Sale" and "For Rent" signs for the use of the
owners, the signs provided by the Association and no other shall
be used. ' ‘ :

Temporary Structures

o« 21309 8. No mobile home, trailer, tent or similar facility or

structure shall be kept, placed or maintained on any private area
at any time; provided, however, that the provisions of this
Paragraph shall not apply to temporary construction shelters or
facilities maintained during, and used exclusively in connection
with the construction or sale of any work or improvement per-
mitted by Section 2.03. :

tside Storage

~

10. No furniture, fixtures, appliances or other goods and
chattels not in active use, shall be stored in any building or
open area or on any lot in such manner that such material is
visible from a neighboring lot, from common area or the Golf
Course Parcel. Construction materials shall not be stored on any
parcel for a period exceeding thirty (30) days prior to commen-
cement of construction.

Recreational Egquipment

11. No swing set or other large-scale recreational equipment
shall be maintained on any lot that is visible from the Golf
Course Parcel.

Maintenance of Building

12. Each owner of each lot shall maintain the building or
buildings upon each lot he owns, including walkways, paving and
fencing in good condition, making all appropriate repairs and
replacements as often as the same shall become necessary.

Maintenance of Landscaping

13. Each owner of each lot shall maintain the landscaping
upon his lot or lots in good condition. Each owner shall dili-
gently maintain, cultivate, husband, protect and preserve the
shrubs and trees upon the lot of the owner including, but without
limitation, removal of dead branches, dead brush and performance

-11-

- -
I,.:'11
CREL-

o



£ 27519

of other tasks calculated to remove or eliminate material which
constitutes or creates a fire hazard. Each owner shall cooperate
with the Association in its brush clearing and fire protection
husbandry program for reduction of fire hazard on common areas
and parcels. Where required by the Design Review Committee,
vegetable and other gardens shall be within the designated
building envelope and shzll be screened so as not to be visible
from any other lot, the common area or the Golf Course Parcel.

Insurance

14. All owners shall maintain insurance with respect to
their lots and all improvements thereon in amounts and insuring

against risks and hazards at least equal to the appraised value
cf the improvements. _

Trash

15. Except as otherwise permitted by Paragraph 17 below, all
garbage and trash shall be placed and kept in covered containers.
In no event shall such container be maintained in such a manner
as to be visible from neighboring property. The collection and

disposal of garbage and trash shall be in strict compliance with
the EAGLES NEST Restrictions. '

Clotheslines

16, No outside clotheslines or other cutside. clothes drying
or airing facilities shall be constructed, installed or main~
tained on any private area. :

Waste

17. The maintenance of accumulated waste plant materials is
prohibited except as part of an established compost pile whieh
shall be maintained in such a manner as not to be visible from

neighboring property. Accumulation of household pet excretion on
private areas is prohibited.

Burning

18, There shall be no exterior fires, except barbegue, out-
side fireplaces and braziers contained within facilities or
receptacles and in improved areas designated for such purposes,
Burning of trash, garbage or waste in outside incenerateors is
prohibited. No owner or owners shall permit any condition on his
iot or lots which creates a fire hazard or is in violation of
fire prevention regulations.

Accessory Structures

19. No accessory structure or storage building shall be per-
mitted uvnless it is architecturally integrated into and is a part

-12=
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of the main structure of the residence; provided, however, that
the provisions of this Paragraph shall not apply to temporarv
construction shelters or facilities maintained during, and used
exclusively in connection with, the construction of the main
structure of the residence. In no event shall an accessory
structure or storage building be constructed prior to construc-
tion of the main building nor shall it be constructed without
prior compliance with Section 2.03 of these Restrictions.

Vehicles : v///'

20. WMo trucks, trail bikes, recreational vehiecles, snowmobi-
les, campers, trailers, boats or boat trailers or vehicles other
than passenger vehicles or pickup or utility trucks with a capa-
city of one (1} ton or less shall be parked, stored, constructed,

- or in any manner kept or placed on any lot, or street within the

property except in 2 closed garage or screened parking area.
No vehicles shall be stored on blocks or kept inoperable.

;///ﬂ Combustive Vehicles

21, o snowmobile,'moiorcycle, or recreational vehicle

. powered by an intexrnal combustion engine may be operated off the

roads within the propertv. Use of golf carts shall be subject to

Rules and Regulations adopted by the-Association and the Golf :
Club. This restriction shall not, however, be deemed to prohibit
commercial and construction vehicles, in the ordinary course of
business, from making deliveries or otherwise providing service

- to any said properties. .l

Enforcement of Provisions

22. The Association, the Design Committee, any homeowner,
GRANTOR or any duly authorized agent, shall have the right, at
any time, to bring legal proceedings for the enforcement, either
in law or in equity, against any person violating the provisions
of this Section. 1In the event that such legal action becomes
necessary, the owner of the lot or lots on which the violations
take place shall be responsible for all costs of such enfor-
cement, including all attorneys' fees, and costs of correcting

the viclation, and such costs shall constitute a lien upon the.
land. S

Section 2.03 Private Area: Construction and Alteration of
ImprovementsS; Excavations; Etc. The rignt of &n owner to

construct, reconstruct, rerinish, alter or maintain any improve-
ment upon, under or above any lot or private area, or to make or
create any excavation or £ill thereon, or to make any change in
the natural or existing surface drainage thereof, or to destroy
Or remove any tree therefrom, shall be subject to all of the
following limitations and conditions of this Section. 1In addi-
tion, for any and all clearing, grading, construction or altera-
tion activities upon private areas a specific perimeter for the
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area of alteration shall be staked in the field and a continuous
barrier shall be erected designating such area. Prior to any
clearing, grading, construction or alteration activities upon any
such area, a performance bond or other acceptable security shall
be required of any and all contractors or parties performing such
alteration activities. The bond or other security shall be of a
sufficient amount to insure that any alteration outside of the
continuous barrier confining the area of alteration will- be
restored to its conditon prior to alteration. This will include
restoration of original grade, ground covers, forbs, shrubs,

trees and any other vegetation or natural features existing p;ior
to such alterations. : ‘

1. Except to the extent permitted below, any construction
or reconstruction of, or the refinishing or alteration of any
part of the exterior of, or any improvement upon any private area

-is absclutely prohibited until and unless the owner of such pri-

vate area first obtains the approval therefor from the Design
Committee as herein provided and otherwise complies with .

all of the provisions of this Section. The Association shall
have the right to remove any improvement constructed, ;
reconstructed, refinished, altered or maintained in violation of
this Paragraph and the owner thereof shall reimburse the
Association for all expenses incurred therewith.

2, Except:to the extent reasonably necessary for the
construction, reconstruction or alteration of any improvement for

which the owner has obtained approved plans pursuant to this
Section: . - '

(a) No excavation or £ill shall be created or installed
upon;

{b) %o chaﬁge in the natural or existing drainage for
surface waters upon; .

(c) No power, telephone or other utility line (wire or
conduit) shall be installed upon; i

(d) No living tree having a height of six feet (6')
feet or more located more than five feet (5') from any improve-
ment upon the lot shall be destroyed or removed from any private
area until. and unless the owner of such private area first
obtains the approval therefore from the Design Committee as

herein provided and such owner otherwise complies with all provi-
sions of this Section; and ‘

(e) The Association shall have the right to, in the
event of any violation of clauses (a}) or (b) above, restore such
private area to its state as it existed immediately prior to such
violation, and, in the event of any violation of clause (e)
above, remove all unauthorized power, telephone or other utility
lines (wires or conduits) and, in the event of any viclation of
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clause (d) above, replace any tree which has been improperly
removed or destroyed with either a tree of similar type and size
or with such other tree as the Association may deem appropriate.
The owvner of such private area shall reimburse the Association

for all expenses incurred by it in exercising its authority under

this Paragraph; provided, however, with respect to replacement of
any tree, the owner shall not be obligated to pay an amount in
excess of the expenses which would have been incurred by the
Association had it elected to replace the destroyed or removed
tree with a tree similar in type and size.

3. Any owner proposing to construct or to reconstruct or to
refinish or alter any part of the exterior of, any improvement on

“or within his private area, or to perform any work which under

Paragraph 2 above reguires the prior approval of the Design .

Committee shall apply to the Design Committee for approval as
follows: .

¥ 27314 {(2) The owner shall notify the Design Committee of the

nature of the proposed work and the Design Committee shall then

furnish such owner with a building guide (copying costs of guide
are to be paid by owner) which summarizes the ecological factors
relevant to the design, construction and maintenance of improve-

. ments at EAGLES NEST and the various design controls and restric-

tions applicable to the owner's private area. The owner shall
acknowledge by letter that he has read and studied the contents
of the building guide; so shall any architect emploved by the
owner to design the proposed work. If the Design Committee shall
so request within ten (10) days following its receipt of said
letter of acknowledgement, the owner and the architect, if any,
shall meet with a member of the Design Committee in corder to
benefit from such member's knowledge of and experience with the
EAGLES NEST Restrictions, the Design Committee's Rules and the
ecology of EAGLES NEST. Such meeting shall be at a mutually con-
venient time not to exceed sixty (60) days following the Design
Committee's request therefor and shall be held at the office of

the Association at EAGLES NEST or at some other mutually con-
venient place.

(b) Fellowing the receipt by the Design Committee of
said letter of acknowledgement, and following said meeting, if
any, the owner shall submit to the Design Committee for approval
such plans and specifications for the proposed work as the Design
Committee may from time to time reguest, including, when deemed
appropriate by the Design Committee, without limitation, the
following: a plot plan for the lot showing contour lines of
existing and proposed contours after grading, location of stock-
piled earth from grading erosion, and sedimentation, controls to
prevent negative effects outside the building envelope, the loca-
tion of all existing and/or proposed improvements, the proposed
drainage plan, the location of all existing trees having a height
in excess of six feet (6') which the owner proposes to remove and
the location of all proposed utility installations; floor plans;
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drawings showing all elevations; description of exterior
materials and colors, with samples; working drawings and

construction.specifications; and the owner's proposed construce
tion schedule. :

The Design Committee shall require that the sub-
mission of plans and specifications be accompanied by reasonable

plans and a non-refundable inspection fee as set forth in the
EAGLES NEST Design Guidelines.

(e) If at any time following an owner's notification of the
Design Committee pursuant to Subparagraph (a) above of his pro-
posed work, the Design Committee shall determine it would be in
the best interests of EAGLES NEST for such owner to employ an
architect to design any improvement invelved in the proposed
work, the Design Committee shall inform such owner in writing of
its determination, whereupon all plans and specifications sub-

mitted pursuant to Subparagraph (b) above must be prepared by an
architect. :

4. Subject to the provisions of Paragraph 5 below, the
Design Committee shall approve the plans, drawings and specifica-.
tions submitted to it pursuvant to Paragraph 3 only if the
following conditions shall have been satisfied:

{a) - The owner and the owner's architect,‘if any, shall

have strictly complied with the provisions of Paragraph 3 above;
and .

(R) The Design Committee finds the plans and specifica-
tions conform to the EAGLES NEST Restrictions particularly to the
requirements and restrictions of this Section and to the Design

Committee Rules in effect at the time such Plans were submitted
to the Design Committee; and

(¢) All such approvals must be in writing and may be
conditioned upon the submission by the owner or the owner's
architect, if any, of such additional pPlans and specifications as
the Design Committee shall deem appropriate for the purpose of
insuring that the construction of the proposed improvement shall
be in accordance with the approved plan; provided, however, that
plans, drawings and specifications which have been neither
approved nor rejected within forty-five (45) days from the date
of submission thereof to the Design Committee shall be deemed
aporoved. One set of plans as finally approved shall be retained
and maintained by the Design Committee as a permanent record.

5. Notwithstanding the provisions of Paragraph 4 above, if
within the forty-five (45) day period referred to in said
Paragraph (4)(c), the members of the Design Committee, in their
sole discretion, find that the proposed work would, for any
reason whatsoever (including the design, height or location of
any proposed improvement and the probable effect thereof on other
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‘owners in the use and enjoyment of their private areas or the

comnon area) be incompatible with EAGLES NEST, then the Design
Comnittee shall not approve the plans, drawings and specifica-
tions submitted to it pursuant to Paragraph (3) above and shall
so notify the owner concerned in writing setting forth the
reasons for such disapproval.

6. Opon receipt of the approval from the Design Committee
pursuant to Paragraph 4 above, the owner shall, as soon as prac-
ticable, satisfy all conditions thereof and diligently proceed
with the commencement and completion of all construction,

reconstruction, refinishing, alterations and excavations pursuant
to the approved plans.

7. With reference to Paragraph 6 above, an owner shall
satisfy all conditions and commence the construction, reconstruc-

‘tion, refinishing, alterations or other work pursuant to the

approved plans within one (1) vear from the date of such appro-
val. If the owner shall fail to comply with this Paragraph, any
approval given pursuant to Paragraph 4 above shall be deemed
revoked unless upon the written reguest of the owner made to the
Design Committee prior to the expiration of said one (1) year

- period and uvpon a finding by the Design Committee that there has

been no change in circumstances, the time for commencement is
extended in writing by the Design Committee. ‘

B. With further reference to Paragraph 6 above, the owner
shall, in any event, complete the construction, reconstruction,
refinishing or alteration of the foundation and all exterior sur-
faces (including the roof, exterior walls, windows and doors) of

~a2ny improvement on his private area within one (1) year after

commencing construction therecf, except and for so long as such
completion is rendered impossible or woulé result in great
hardship to the owner due to strikes, fires, national emergencies
Or natural calamities. If owner fails to complv with this
Paragraph, the Design Committee shall notify the Association of
such failure, and the Association, at its option, shall either
complete the exterior in accordance with the .approved plans or
remove the improvement, and the owner shall reimburse the
Association for all expenses incurred in connection therewith.

9. Opon the completion of any construction or reconstruc-
tion of, or ‘the alteration or refinishing of the exterior of, any
improvement, or upon the completion of any other work for which
approved plans are required under this Section, the owner shall
give notice thereof to the Design Committee and within sixty (60}
days thereafter the Design Committee or its duly authorized
representative shall inspect such improvement to determine
whether it was constructed, reconstructed, altered or refinished
in substantial compliance with the approved Plans. If the Design
Committee finds that such construction, reconstruction, altera-
tion or refinishing was not done in substantial compliance with
approved plans, it. shall notify the owner of such non-compliance
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within such sixty (60) day period and shall Tequire the owner to
remedy such non-compliance. If upon the expiration of sixty (60)
days from the date of such notification of non-compliance, the
owner shall have failed to remedy such non-compliance, the Design
Committee shall notify the Association of such failure, and the
Association, at its option, shall either remove the improvement
or remedy the non-compliance, and the owner shall reimburse the
Association for all expenses incurred therewith. If for any
reason, the Design Committee fails to notify the owner of any
such non-compliance within sixty (60) days after receipt of said
notice of completion thereof from the owner, the improvement

4 shall be deemed to be in accordance with said approved plans.
4

W
o

~—

10. The following standards and restrictions are applicable
to the construction, reconstruction, alteration and refinishing

of any and all improvements, from time to time existing upon the
rrivate areas: .

(a) Unless a greater density is permitted, no more than
one residence shall be constructed on any lot; provided, haowever,
that a guest suite or like facility, with a kitchen, visuvally
attached to and/or architecturally integrated with the main resi-
dence structure with a minimum connecting structure of a wall or
fence not less than six feet (§') high or a covered walk shall be
deemed to be included as part of the single residence; provided,
however, in no event shall the guest suite or like facility ever
be used for rental purposes;

(b) All improvements shall be -constructed in accordange
with the more restrictive applicable building line setback and
height provisions as adopted by the bPesign Committee or as set
forth in the PUD Plat or the Town of Silverthorne Building Code.

{c) No mirror-like or other highly reflective finishes,
other than glass, shall be used on exterior surfaces (other than
surfaces of hardware fixtures) including, but without limitation,
the exterior surfaces of any of the following: roofs, all pro-
jections above roofs, retaining walls, doors, trim, fences,
Fipes, eguipment, mail boxes angd newspaper tubes;

(8) The exterior surfaces and colors of the surfaces of
all structures shall be as approved by the Design Committee and
shall be muted earth tones, condusive to the natural environment:

(e) Except for nails, bolts or other approved con-
necting devices and hardware fixtures used in connection
therewith, all permanent fences, screens and similar exterior
structures shall be constructed solely of wood or stone; pro-
vided, however, that subject to the provisions of Subparagraph
(d) above regarding coler; tennis court and dog run fencing may

be constructed of other material, if approved by the Design
Committee;
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{£) Each residence shall have parking space within the
private area for at least two (2) automobiles. Purther specifie
requirements for parking are set forth in the Design guidelines;

(g9) Each residence shall have a fenced service vard
enclesing all ground trash and garbage receptacles, and other
maintenance and service facilities used by the owner:

(h} No water well or independent water supply works or

facility shall be constructed or maintained within any private
area; :

(i) There shall be no antenna of any sort either
installed or maintained which is visible from neighboring pro-

perty. Cable will be available to all homeowners within EAGLES
NEST; -

(3) Each;main residence on a single family lot shall
be constructed within a building envelope and each building enve-

lope will include no more than thirty percent {30%) of the entire"
~lot area, unless otherwise permitted by the Design Committee in

instances requiring enlargement for specific siting reasons.
Each main residence will contain at least 1,100 square feet of

living area exclusive of garage and unfinished basements.

{k) It is the desire of GRANTOR to keep the EAGLES NEST
Development in its natural state. Any and all lawn irrigation
and lawn watering is prohibited outside a 1,000 sguare feet sur-
face area, and unless expressly authoriZed by the rules and regu-
lations of the EAGLES NEST Design Committee or the Town of

. Bilverthorne. 1In dry years, 2ll lawn irrigation may be prohi-

bited by the EAGLES NEST Design Committee or the Town of
Silverthorne. ' :

(1) All parking on subdivision roads is prohibited and
any vehicle parked in such a manner shall be subject to removal
by the EAGLES NEST Homeowners Association or the Town of
Silverthorne; '

_ (m) No septic tank or other independent sanitation
system or facility shall be constructed or maintained within any
Private area.

(n)
11. The Design Committee shall have the authority in the

exercise of its sole and absolute discretion in specific cases, . .

but subject also to the Town of Silverthorne's variance procedure
and approval, to grant a variance in the requirements of this
Section where, by reason of exceptional shape, size or topography
of the lot exceptional sitwation of the building or land a prac-
tical difficulty or a necessary hardship will result to the owner
from a strict enforcement of these regulations. Where, by reason
of the exceptional narrowness, shallowness or shape of a specific
piece of property or by reason of exceptional topographical con-
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ditions or other extraordinary and exceptional situation or con-
dition of such piece of property the strict application of any
provision of this Section would result in peculiar and excep-
tional practical difficulties to, or exceptional and undue
hardship upon, the owner of such property, the Design Committee
may grant a variance from the strict application of this-Section
so as to relieve such substantial detriment to the neighboring
owners and without substantially impairing the intent and purpose
of this Section. : '

' Section 2.04 Common Area: Uses Restrictions. The exclu-
sive use ol common areas snall be reserved equaliy to all owners,
subject, however, to the following limitations and restrictions:

1. The use of common areas shall be subject to the EAGLES
"NEST Restrictions.

2. - The use of common areas shall be subject to such ease-
ments and rights-of-way reserved therefrom at the time of the
conveyance thereof by GRANTOR to the Association to such road,.
drainage and public utility easements and rights-of-way as may
from time to time be taken under power of eminent domain and to
such other road, drainage and public and private utility ease~-
ments as may from time to time be granted or conveyed by the
Association pursuant to the provisions of Section B.0D4.

3. No improvement, excavation or other work which in any
way alters any common area from its natural or existing state on
the date such common area was conveyed by GRANTOR to the .
Association shall be made or done except upon strict compliance
with, and within the restrictions and limitations of the provi-
sions of this Section 2.04.

4. There shall be no uses of common area, exclusive of
roads, except natural recreational uses which; (i) injure or scar
the common area or the vegetation thereon; (ii) inerease the cost
of maintenance thereon; or (iii) cause unreascnable
embarrassment, disturbance, or annoyvance to owners in common
areas. Without limiting the generality of the foregoing:

(a} There shall be no camping in the common areas;

(b) There shall be no fires started or maintained on
common areas except fires started and controlled by the
‘Association incidental to the maintenance and preservation of
property within EAGLES NEST; and

(c) TNo animal shall be permitted on the common area
except (i) generally recognized house or yard pets and then only
when under restraint; and, (ii) horses upon paths and other areas
from time to time designated as bridlepaths by the Association.

y Section 2.08 Common Area: Construction And Alteration Of
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Improvements; Excavations; Etc. No improvement, excavation or
WOTK Which in any way alters any common area from its natural or
existing state on the date such common area was conveyed by
GRANTOR to the Association or which in any way alters any private

*173Nqarea (including any vegetation growing thereon) from its natural

or existing state on the date on which such private area was
first conveyed to an owner in fee, shall be made or done except
upon strict compliance with, and within the restrictions and
limitations of the following provisions and limitations of this
Section 2.05. 1In addition, for any and clearing, grading,
construction or alteration activities upon common areas a speci-
fic perimeter for the area of alteration shall bDe staked in the
filed and a continuous barrier shall be erected designating such
area. Prior to any clearing, grading, construction or alteration
activities upon any such area, a performance bond or other accep-
‘table security shall be regquired of any and all contractors or
parties performing such alteration activities. The bond or other
security shall be of a sufficient amount to insure that anvy '
alteration outside of the continuvous barrier confining the area
of alteration will be restored to its condition prior to altera-
tion. This will include restoration of original grade, ground

covers, forbs, shrubs, trees and any other vegetation or natural
features existing prior to such alterations. ‘

1. Except to the extent otherwise provided in Paragraphs 4
and 5 below, no person other than the Association through its
duly auvthorized agent shall construct, reconstruct, refinish,
alter or maintain any excavation or £ill upon, or shall change
the natural or existing drainage of, or .shall destroy or remove.
any tree, shrub or other vegetation from, or plant any tree,
shrub or other vegtation upon the common areas.

2. Except to the extent otherwise provi&ed in Paragraph 3

- below, if the Association proposes to construct or reconstruct,

or to refinish or alter the exterior of, any improvement located
or. to be located on the common area, or if the Association propo-
ses to make Or create any excavation of £fill or to change the
natural or existing drainage of surface waters, or to remove any
trees, shrubs or ground cover, or to plant any trees, shrubs, or_
ground cover upon any common area, the Association shall submit
to the Design Committee for approval two (2) sets of final plans
and specifications for any such work in such form and containing
such information as the Design Committee may from time to time
require. With respect to drainage, the Association shall also
submit to0 the Town of Silverthorne three (3) sets of final plans
and specifications for any such work in such form and centaining
such information as the Town of Silverthorne may require. No
work affecting drainage shall commence intil the plans and speci-
fications have been approved by the Town of Silverthorne.

The Design Committee shall approve the plans and speci-
fications submitted to it pursuant to this Paragraph only if all
the following conditions have been satisfied:
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, (8) 4iI The plans are to consStIuct any nev improve-
ment, including any alteration of the exterior appearance of any
existing improvement upon any common area, the Design Committee
finds that such improvement complies with the standards and con-
ditions which are set forth in Subparagraphs 10(b) through 10(£),
inclusive of Section 2.03, with respect to private area, which
standards and restrictions shall apply to the common area and
that such improvement is reasonably necessary for any utilicy
installation serving any property within EAGLES NEST or is _
desirable in order to provide or improve access to or enhance the
use of enjoyment of any property within EAGLES NEST, or, is

desirable to protect, support or preserve any Property within
EAGLES NEST:; and

: (b) The Design Committee finds, in its sole
discretion, that the proposed work shall not materially prejudice
EAGLES NEST or any owner in the enjoyment or use cf his property.

(¢) All approvals given pursuant to this Section
shall be in writing, provided; however, that plans which have
neither been approved nor rejected within forty-five (45) days
from the date of submission thereof to the Design Committee shall
be deemed approved. One set of plans as finally approved shall
be retained and maintained by the Design Committee as a permanent

- record. Rejection of plans by the Design Committee shall be in

writing and shall set forth with particularity the reasons for
such rejection.

3. The Association may at any time, and from time to time:

(2} Reconstruct, replace or refinish any improvement or
portion thereof upon the common area in .accordance with the last
plans thereof approved by the Design Committee pursuant to this
Section or the plans filed by GRANTOR with the Design Committee
pursuant to Paragraph 5 below; however, if neither of the
foregoing clauses is applicable and if such improvement existed
upon the common area when such common area was conveyed by
GRANTOR <o the Association, then in accordance with the original
design, finish or standard of construction of such improvement
when such common area was conveyed by GRANTOR to the Association;

(b) Construct, reconstruct, replace or refinish, any

road improvement upon any portion of common area designated on
the final plat as a private road;

(¢) With respect to common area, replace destroyed
trees or other vegetation, and, to the extent the Association
deems it necessary for the conservation of water and soil, plant

trees, shrubs and ground cover which at the time of such planting
are of an indigenous species; and

(d) Place and maintain upon common areas such signs and
markers as the Association may, in its sole discretion, deem
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necessary for the identification of EAGLES NEST and of roads, the
regulation of traffie, including parking, the regulation and use

of the common areas, and for the health, welfare and safety of
owners,

4. At any time, and from time to time following conveyance
of common area by GRANTOR to the Association, GRANTOR may
construct, reconstruct, refinish or alter any improvement upon,
or make Or create any excavating or £ill upon, or change the
natural or existing drainage of, or remove or plant any trees,
shrubs, or gound cover upon, such common area if GRANTOR shall
determine that any such work is reasonably necessary for any uti-
lity installation serving any property within EAGLES KEST or is
desirable in order to provide or improve access to or to enhance
the use and enjoyment of such common area, or is desirable to
protect, support or preserve any property which constitutes a
part of EAGLES NEST. With respect to drainage, the GRAKTOR shall
also submit to the Town of Silverthorne three (3) sets of final
plans and specifications for any such work in such form and. con-
taining such information as the Town of Silverthorne may require,
Ro work affecting drainage shall commence until the plans and
specifications have been approved by the Town of Silverthorne.

5. GRANTOR shall, from time to time, file with the Design
Cormittee such plans and specifications as it may have in its
possession and as the Design Committee may deem necessary for the
purpose of maintaining a permanent record of the improvements
constructed by GRANTOR on common area prior to or within two (2)

years following the time such common area was conveyed by GRANTOR
to the Association.

Section 2.06 Presumption Of Compliance. All of the
following Iimprovements, excavations, rills and other work shall,
for the purposes of the EAGLES NEST Restrictions, be conclusively

presumed to be in compliance with and within the restrictions of,
the provisions of this ARTICLE II.

1. Those existing or maintained within or upon any property
within EAGLES NEST at the time such property became a part of
EAGLES NEST.

2. Those existing or maintained within or upon any private
area at the time such private area was first conveyed to an owner
by GRANTOR. ' :

3. Those from time to time constructed, reconstructed,
refinished, altered, installed or maintained within or upon any
property within EAGLES NEST by GRANTOR or pursuant to plans and
specifications which have been approved by the Design Committee
and which approval has not thereafter been revoked.

4. Those specified as complying with the EAGLES NEST
Restrictions in the estoppel certificate recorded by the Design
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Committee pursuant to Section 4.06.

ARTICLE III
PROJECT AREAS

Section 3.01 Project Areas: Uses, Restrictions. A ﬁroject
area snall be Ior the exclusive use anad benefit of owners of the
condominiums, townhomes and other multi-family units within the

project involved, subject, however, to all the following limita~
tions and restrictions: : i

1. The Association through its duly authorized agents shall
have the right at any time and from time to time, without any
liability to the project committee or to the owner of any
condominiim, townhomes or other multi-family units within the

project for trespass or otherwise, to enter upon any project area
for the purpose: ‘

(a) . Of maintaining all or any part of the project area
as provided for in-Pgragraph 1 of Section 5.05; and

{b) Of maintaining common areas; and
{c} Of removing any improvement constructed,

reconstructed, refinished, altered or maintained on such broject
area in violation of Paragraph 1 of Section 3.02; and

(d) Of restoring or otherwise reinstating such project.
area as authorized by Paragraph 1 of Section 3.02; and

(e) Of otherwise enforcing the restrictions as set
forth or incerporated in this Section or in Section 3.02.

terations

2. No improvement, excavation or other work may be made or
done to any project area except upon strict compliance with, and

within the restrictions and limitations of, the provisions of
Section 3.02. :

Ose

3. Project area shall be used exclusively for residential
purposes and no more than one (1) family {including its servants
and transient guests) shall occupy a unit; provided, however,
that nothing in this Paragraph shall be deemed to prevent:

(a) Any artist, artisan, craftsman or professional from
pursuing his artistic or professional calling within his unit if
such artist, artisan, craftsman or professional alsoc uses such
unit for residential purposes, is self-employed and has no
employees working in such unit and does not advertise or offer
any product or work of art for sale to the publie upon or from
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" suzh project area; or
¥ :!’Iafﬁ (b) The leasing of any condominium from time to time by
the owner therecf, subject, however, to all the restrictions of
the EAGLES NEST Restrictions.

Maintenance y

* 316‘” 4. Each project area, and any and all improvements from
time to time located thereon, shall be maintained by all the con-
dominium owners therein in good condition and repair at such
cwners' sole cost and expense.

v;'ﬂ‘ﬁ ' .

5. No noxious or offensive activity shall be carried on
upon any project area, nor shall anything be &one or placed
thereon which may be or become a nuisance or cause unreasonable
embarrassment, disturbance or annoyance to other owners in the
enjoyment of their condominiums or lots, their private areas or
common areas. In determining whether there has been a violatien
of this Paragraph, recognition must be given to the premise that
owners, by virtue of their interest ang participation in EAGLES
NEST, are entitled to the reasonable enjoyment of the natural

. benefits and surroundings of EAGLES NEST. Without limiting any
of the foregoing, no exterior speakers, horns, whistles, bells or
other sound devices, except security devices used exclusively to
protect the security of the project area and improvements located
thereon, shall be placed or used upon any: project area.

Nuisances

Animals

g;19ﬂf 6. No animals, livestock or poultryv of any kind shall be
kept or raised on any lot other than dogs, cats or other house-
hold pets, not to exceed two (2) of any type animal. WNo horses,
mules, burros or other animals shall be ridden on any roads or
trails within the property except such trails as are designated
by the Association for egquestrian use. Aall horses, mules or
burros may be kept, stalled or bocarded only in areas specifically
identified for those purposes. 2all dog runs, kennels and fenced-
in areas for the confinement of permitted animals shall be main-
tained in a location not visible from any other lot, the common
area or the Golf Course Parcel. ‘

Indigenous Species

7.. No tree or shrub shall be planted within any project
area and permitted to grow to a height beyond eight feet (8")
unless such tree or shrub is of an indigenous species, unless
otherwise approved by the Design Committee on an individual

landscape plan.

Signs
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tion, commercial, political and similar signs visible from neigh-
boring property, shall be erected or maintained upon any project
area, except:

{a) Such signs as may be required by legal proceedings;

(b) Project identification signs as approved by the
Design Committee of a combined total face area of four square
feet (4') or less for each property;

{(c) During the time of construction of any condominium
project or other substantial improvement, one job identification
sign having a maximum face area of four square feet (4'} and of

the type usually employed by contractors, subcontractors and
tradesmen; ‘ '

(d) Not more than one "For Sale"™ or "For Rent” sign
having a2 maximum face area of two sgquare feet {(2'), provided
that, if, at the time of any such desired use, the Association is
providing "For Sale"™ and "For Rent" signs for the use of the
owners, the signs provided by the Association and no other shall

‘be used.

Q. With the exception of parking, all of the limitations
and restrictions set forth in Paragraphs % through 22, inclusive,
of Section 2.02, with respect to the use, enjoyment and altera-
tion of private area shall be applicable to the use, enjoyment
anéd alteration of any project area by owners of condominiums,
townhomes or other multi-family vnits within the project; pro-
vided, however, that all references therein to owner shall be
deemed to be references to either the owner of the project area,
the project committee or the owner of a unit as the case may be.

10. Anything visible from neighboring property, stored,
maintained or planted in, placed upon or removed from the ground
surface of a project area lying between the exterior of the
perimeter walls of foundations of any improvement constructed
within such project area and a contiguous common area shall be
deemed to be an improvement and the storing, maintaining,
planning, placing or removal thereof shall be subject to the
restrictions and limitations of Section 3.02.

Section 3.02 Project Area: Construction And Alteration Of
Improvements; EXCAVations; EtC. 1The rignts of any owners Or pro-
jJect committee O the project involved to construct, reconstruct,
refinish, alter or maintain any improvement upon, under or above
any project area or to make or create any excavation or £ill
thereon or to make any change in the natural or existing drainace
thereon or to install any utility line (wire or conduit) thereon
or thereover or to destroy or remove any tree therefrom shall be
subject to all the following limitations and conditions of this
Section 3.02. 1In addition, for any and all clearing, grading,
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construction or alteration activities upon project areas a spegi-
fic perimeter for the area of alteration shall be staked in the

‘field and 2 continuous barrier shall be erected designating such

area. Prior to any clearing, grading, construction or alteration
activities upon any such area, 2 performance bond or other accep-
table security shall be required of any and all contractors or
parties performing such alteration activities. The bond or other
security shall be of a sufficient amount to insure that any
alteration outside of the continuous barrier confining the area
of alteration will be restored to its condition prior to altera-
tion. This will include restcoration of original grade, ground
covers, forbs, shrubs, trees and any other vegtation or natural
features existing prior to such alterations.

1. All the limitations, restrictions and conditions set
forth in Paragraphs 1 through 10, inclusive, of Section 2.03,
with respect to private areas shall apply to the project area;
provided, however, that all references in said Paragraphs to the
owner shall include either the owner of the project area or the

Project Committee of the project involved, whichever the case may
be.- S :

2. The following staridards and restrictions are applicable
to the construction, reconstruction, alteration and refinishing

of any and all improvements from time to time existing upon pro—
ject areas: :

(a) No reflective finishes, other than glass shall be
used on the exterior surfaces (other than surfaces of hardware
fixtures), including, but without limitation, the exterior sur-
faces of any of the following: roofs, all projections above
roofs, retaining walls, doors, trim, fences, pipes, equipment,
mailboxes and newspaper tubes.

{b) Exterior surfaces and all colors of surfaces of
structures within the subdivision shall be as approved by the

Design Committee and shall be muted earth tones, condusive to the
natural environment. '

(¢} Except for nails, bolts, other approved connecting
devices and hardware fixtures used in connection therewith, all
fences, screens and similar exterior structures shall be
constructed solely of wood or stone, or other textured surface
approved by the Design Committee; provided, however, that subject
to the provisions of Subparagraph (b) above regarding color; ten-
nis court and dog run fencing may be constructed of other
materials if approved by the Design Committee.

(d) Each project area shall contain ample parking space
vithin the project for automobiles for each condominium/townhome
unit within the project. Specific requirments to be met are set
forth in the Town of Silverthorne's Ordinances and are subject to
approval by the EAGLES NEST Design Committee.
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(e} Each project shall contain a fenced service yarad
enclosing all above-ground trash and garbage receptacles, and
other maintenance and service facilities used by the owners.

(£f) No water well or other independent water supply

works or facility shall be constructed or maintained within any
project area.

(g} There shall be no antenna of any sort either
installed or maintained which is visible from neighboring pro-

perty or the golf course. Cable will be available to all
homeowners within EAGLES NEST.

{h) It is the desire to keep the EAGLES NEST
Development in its natural state. Any and all lawn irrigation
and lawn watering is prohibited unless expressly authorized by
the rules and regulations of the GRANTOR's approved water supply
entity and the Eagles Nest Design Committee,

(i) Any and all exploration and extraction of minerals,
including, but not limited to, o0il and gas is prohibited.

{4) All parking on subdivision roads is prohibited and

" -any vehicle parked in such a manner shall be subject to removal

by the EAGLES NEST Homeowners' Association or the Town of
Silverthorne.

{k) Subject to the issuance of a variance, as set forth
in Paragraph 12, Section 2.03, all lmprovements shall be
constructed in accordance with the more restrictive applicable
building line, setback and height provisions as adopted by the
Design Committee or as set forth-in the Town of Silverthorne's
Building Code, Zoning or Subdivision Regulations.

{l1) The minimum square footage of condominium units,
exclusive of garages and unfinished basements, shall be 500
sguare feet. The minimum sguare footage of townhomes, exclusive
of basement and garage, shall be B00 sguare feet.

(m) No septic tank or other independent sanitation
system or facility shall be constructed or maintained within any
project area.

Section 3.03 Use Of Common Area. A project committee or
project owner may at any time and Irom time to time:

1. Construct or reconstruct on common area a way which pro-
vides access between a rcad and the project area involved and
which has been approved by the Design Committee pursuant to the
provisions of Section 3.02; provided, however, that if the Design
Committee shall so require, such way shall be paved, and provided
further that no more than twe (2) driveways shall be so
constructed for any project area unless the Design Committee
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finds that one or more additional driveways are reasonably

necessary for the use and enjoyment of the project area and will
not adversely affect EAGLES NEST; and

2. Construct or reconstruct on common area any improvement
which may be necessary to protect, support or preserve the pro-
ject area involved; provided, however, that such project commit-
tee or project owner shall comply with the provisions of Section
3.02 as if such improvement were to be constructed or
Teconstructed on project area, and the Design Committee may
require as a condition of its approval of such construction or
reconstruction the submission of cne or more opinions from such
professional consultants as the Design Committee deems to be
appropriate in order to establish the necessity for such
construction or reconstruction.

3. - All improvements and rights-ocf-way constructed pursuant
to this Section shall, unless otherwise directed by the
Association, be maintained by the project owner or project com-
mittee which caused the construction or reconstruction.

ARTICLE IV
DESTGN COMMITTEE

Section 4.01 Design Committee: Organization; Power Of
Abbolntment And Removal Wi Members. THere snall be a Design
mltiee organlzed as IOLlows:

1. The Design Committee shall consist of at least three {3)
members, '

2. The address of the Design Review Committee shall be at
the address of the principal office of the Association. The
current record of the names, qualifications and business

addresses of the members of the Design Review Committee shall be
kept there.

3. Each of said persons shall hold his office until such
time as he has resigned or he has been removed or his successor
has been appointed, as set forth herein. : ‘

4. Except as provided in Paragraph 6 below, the right from
time to time to appoint or remove all members of the Design

Committee shall be, and is hereby reserved to and vested solely
in GRANTOR.

5. The right from time to time to appoint and remove members
of the Design Committee shall be reserved to and vested in the
Association as follows, whichever comes first:

(a} Sellout oﬁ'ninety-five (25%) of building units by
GRANTOR; or ‘

-29-
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(b) From and after fifteen (15) years from the date
first above written, the Association shall have the right to

appoint or remove one-third (1/3) of the nembers of the Design
Committee; or

(c) Prom and after twenty (20) vears from the date
first above written, the Association shall have the right to

appoint and remove two-thirds (2/3) of the members of the Design
Comnittee; or

(8) The Association shall have the right to appoint or
remove all members of the Design Committee from and after twenty-
five (25) years from the date first above written; provided,
however, that if GRANTOR fails to exercise its rights under
Paragraph 4 above or records a declaration waiving such rights,
the Association shall thereupon and thereafter have the right to
appeint and remove 211 members.

_ 6. Any member of the Design Committee may at any time
resign from the Design Committee upon written notice delivered to
GRANTOR and/or to the Association, whichever then has a right to

appoint and remove members,

Section 4.03 Design Committee:. Meetings; Actions
Compensation; Lxpénses. 1ne Desxgn'Commlttee shall meet from
time tO time as necessary to properly perform its duties
hereunder. The vote or written consent of a majority of the mem-
bers shall -constitute an act of the Design Committee unless una-
nimous decision of its members is otherwise required by the
EAGLES NEST Restrictions; provided, however, approval of plans,
drawings, and specifications by a Design Committee pursuant to
-Section 2.03, and Section 3.02 shall require the vote or written
consent of the Design Committee members appointeé by the GRANTOR.
The Design Committee shall keep and maintain a record of all
action from time to time taken by the Design Committee at such
meetings or otherwise. OUOnless authorized by the Association, the
members of the Design Committee shall not receive any compen-
sation for services rendered. All members shall be entitled to
reimbursement for reascnable expenses incurred by them in connec-
tion with any performance of the Design Committee function,

Section 4.04 Design Committee Rules, The Committe may, from
time to time and in 1ts sole and absolute discretion, adopt,
amend and repeal by majority vote, rules and regulatzons, known
as "Design Guidelines" which, shall among other things, interpret
or implement the provisions of this Declaration. A copy of the -
Design Guidelines, as they may from time to time be adopted,
amended, or repealed, certified by any member of the Design
Committee, shall be recorded and shall thereupon have the same

force and effect as if they were set forth in and were a part of
the EAGLES NEST Restrictions.

Section 4.05 Non-Waiver. The approval by the Design
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Committee of any plans, drawings or specifications of any work
done or proposed or in connection with any other matter requiring
the approval of the Design Committee under the EAGLES NEST
Restrictions shall not be deemed to constitute a waiver of any
right to withhold approval as to any similar plan, drawving, spe-

cification or matter whenever subsequently or additionally sub-
mitted for approval.

Section 4.06 Estoppel Certificate. Within thirty (30) davs
after written demand therezor 18 Geiivered to the Design
Committee by any owner, and upon payment therewith to the
Association of a reasonable fee from time to time to be fixed by
the Association, the Design Committee shall record an estoppel
certificate executed by any two (2) of its members, certifying
with respect to any lot of said owner, that as of the date
thereof either all improvements and other work made or done upon

or within said lot by the owner, or otherwise comply with the
EAGLES NEST. Restrictions, or such improvements and/cr work do not
so comply, in which event the certificate shall alsc identify the
non-complying improvements and/or work and set forth with par- -
ticularity the cause or causes of such non-compliance. Any
purchaser from the owner or mortgagee or other encumbrancer shall

""be entitled to rely on said certificate with respect to the

matters therein set forth, such matters being conclusive as bet-
ween the Association, GRANTOR and all owners and such purchaser,
mortgagee or other encumbrancer.

Section 4.07 Liabilitv. WNeither the Design Committee nor
any member thereof shall pe liable to the Association or to any .

owner or Project Committee for any loss, damage or prejudice suf-
fered or claimed on account of: :

1. Defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing provisions,
nor for any structural or other defects in any work done
according to such plans and specifications;

2. The construction or performance of any work, whether or
not pursuant to approved plans, drawings and specifications;

3. The development or manner of development of any property- ¢
within EAGLES NEST; or

4. The execution and filing of an estoppel certificate pur-
suant to Section 4.06, whether or not the facts therein are
correct; provided, however, that such member has, ‘'with the actual
knowledged possessed by him, acted in good faith. Without in any
way limiting the generality of the foregoing, the Design
Committee, or any member thereof, may, but is not required to,
consult with or hear the Association or anv owner with respect to
any plans, drawings, or specifications, or any other proposal L
submitted to the Design Committee. b
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THE EAGLES NEST EOMEOWNERS' ASSOCIATION

Section S5.01 Organization. The Association is a non-profit
membersnlp corporatlon cnargea with the duties znd empowered with
the rights set forth herein. It was created by the Articles and
its affairs shall be governed by the Articles and By-Laws.

In the event that the Association, as a corporate entity, is
dissolved, a non-profit, unincorperated Association shall forth-
with and without further action be formed and succeed to all
rights and obligations of the Association hereunder. Said unin-
corporated Association shall be .known as the EAGLES NEST
Association and its affairs shall be governed by the laws of the
State of Colorado and, to the extent not inconsistent therewith,
by the Articles and By-laws, respectively, as if they were

created for the purpose of governing the affairs of the unincor-
porated Association.

Section 5.02 Membership. =Pach owner, including GRANTOR, by
virtue of being an owner and for so long as he is an owner, shall
be a member of the Association, or, in the event of its dissolu-
tion, a member of the unlncorporated Association, succeeding to

the Association, as provided for in Section 5 01.

The rights, duties, przvlleges and obligations of an owner as
2 member of the Association or its succeedlng unincorporated
Association shall be those set forth in, and shall be exercised

and' imposed in accordance with the provisions of the EAGLES NEST
Restrzctzons, the Articles and By-Laws.

In the event of the dissclution of the Assocciation and the
formation of an unincorporated Associatiorn, as provided for in
Section 5.01, each member of the unincorporated Association shall
have an egqual underlying beneficial interest in all of the
Association's property transferred to or for the account or bene-
fit of said unincorporated Association in direct proportion to
the number of lots or condominium units owned by such member
provided, however, that there shall be no judicial par_xtlon.

Section 5.03 Veting Rights. Each owner, including GRANTOR,

_sha‘I be entitled to one (1) vote for each lot or condominium

unit owned by such owner on all matters properly submitted %o
vote of the membership of the Association. Cumulative voting

shall not be allowed. The right to vote may not be severed or

separated from any lot or condominium unit, and any sale,
transfer or conveyance of any lot or condominium unit to a new
owner shall operate to transfer the appurtenant vote without

requirement of any express reference thereto. Any owner may cast
his vote either in person or by proxy.

Section 5.04 Duties And Obligation Of The Association. The
Association shall have the obligations and guties, subject to the
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'EAGLES NEST Restrictions, to do and perform each and every of the

following for the benefit of the owners and for the maintenance
and improvement of EAGLES NEST:

1. The Association shall accept as part of EAGLES NEST all
property within the boundaries to EAGLES NEST pursuant to Artiecle

-3 and shall accept all owners as members of the Association.

2. The Association shall accept title to all COmmOon areas
from time to time conveyed to it pursuant to Section 8.04. ‘

3. Notwithstanding anything to the contrary contained in
Section 5.01, immediately prior to any dissolution of the
Association as a2 corporate entity, the Association shall convey
21l real property vested in it to an independent corporate
trustee to hold such real property in trust for the benefit of
the unincorporated Association formed pursuant to Section 5.01
and for the benefit of the owners. '

4. The Association shall maintain, or provide for the main-
tenance of, common areas and all improvements of whatever kind
and for whatever purpose from time to time located thereon in
good crder and repair and is not limited to, but shall include:

Maintenance

(a) Painting, maintenance, replacement, repair and all
landscaping of the common area and other property and interests
owned by the Association, and such furnishings and egquipment as.
the Board shall determine proper:

Tree And Brush Maintenance: Fire Hazard Reduction

(b) Pruning, trimming and husbandry service for trees
located upon the lots and common area, including, without limita-
tion, removal of dead branches, dead brush and performance of
other tasks calculated to remove or eliminate material which
constitutes or creates a fire hazard from lots and commen areas;

Other Associated Requirements

, (¢) Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Association is required
to secure or pay for pursuvant to the terms of these Restrictions
or by law or which in the discretion of the Board shall be
necessary or proper for its operation or the enforcement of these
Restrictions; provided, however, that if any such materials,
supplies, furniture, laboer, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments are pro-
vided for particular lots, the cost thereof shall be specially
assessed to the owners of such lots; and provided; however, that

- notwithstanding the foregoing, the Association shall have no :
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obligation to maintain in good order and repair any improvement
constructed on common areas, by any owner or Project Committee
pursuant to Section 3.02 or Section 3.03. Private roads shall be
maintained in a condition of repair at least equal to that of
comparable roads in the Town of Silverthorne.

5. To the extent not assessed to or paid by the owners, the
Association shall pay all real property taxes and assessments
levied upon any portion of common area,

6. The Association, at its option, shall procure security
services for the protection of the lots, Project lots, common
area and Golf Course Parcel as the Association Board shall con-

sider reasonably necessary. Such services shall include, without
limitation, the following: :

(a) Regular security patrol; and

(b} Such additional services as may be reguired for the

Golf Course Parcel which shall be provided for the account of the’

Golf Club and without cost and expense to the Association under
Article VII.

7. The Association shall obtain and maintain in force the
following policies of insurance:

(a} Fire and extended coverage insurance on all impro-
vements owned by the Association and from time to time located
upon or within any common area, the amoiint of such insurance to-
be not less than ninety percent (90%) of the aggregate full
insurable value, meaning actual replacement value {exclusive of
the cost of excavations, foundations and footings) of such impro-
vements as from time to time is determined by the Association:

(b) Bodily injury liability insurance of limits of not
less than One Million Dollars ($1,000,000.00) per person and
Three Million Dollars ($3,000,000.00) per occurrence insuring
against any and all lability with respect to EAGLES NEST or any

portion thereof or arising out of the maintenance or use therecf;
and

(c) Property damage liability insurance with a deduc-
tible of not more than One Thousand Five Hundred Dollars

($1,500.00) and a2 limit of not less than Five Hundred Thousand
Dollars ($500,000.00) per accident.

The policy or policies of insurance referred to in
Subparagraphs (b) and (c¢) above shall name as insureds the
Association, the Board, the Design Committee, and their represen-
tatives, members and. employees, and with respect to any liability
arising out of the maintenance and use of common area, the
owners. Such policy or policies shall protect each of the
insureds as if each were separately insured on separate policies;
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provided, however, that such policy or policies shall not regquire
the insured or insurors to pay any amount in excess of the actual
limits stated herein. Each and every policy of insurance
cbtained by the Association, whether or not required to be
obtained pursuant to the provisions of the EAGLES KEST
Restrictions, shall expressly waive any and all rights of subro-

gation against GRANTOR, its representatives and employees, and
any owner.

8. The Association shall from time to time make, establish,

'promulgate, amend and repeal the EAGLES NEST Rules, as provided
for in Section 5.03.

9. To the extent provided for in Section 4.02, the
Association shall exercise its rights to appoint and remove mem-
bers of the Design Committe to ensure that at all times there is
available a duly constituted and appointed Design Committee.

10. The Association shall take such action, whether or not
expressly authorized by the EAGLES NEST Restrictions, as may
reasonably be necessary to enforce the restrictions, limitations,
covenants and conditions of the EAGLES NEST Restrictions, the

- EAGLES NEST Rules and, upon request of the Design Committee, the

Design Guidelines.

. 11. The Association shall, in cooperation with GRANTOR, pro-
vide for the repair and maintenance of all private roads owned by
GRANTOR which provide access to some of EAGLES NEST. The cost of
maintaining the roads shall be adjusted between the Associatidn
and owner based upon the relative usage of the roads by owner,
its agents, employees, guests, and invitees and by the members of

the Association, their families, lessess, guests, invitees and
licensees.

Section 5.05 Powers And Authoritv Of The Association. The
Associlation snall nave all of tne powers set forth in the
Articles, together with the general powers of a non-profit cor-
poration, subject only to the limitations upon the exercise of
such powers, as are expressly set forth in the Articles, the
By-Laws and the EAGLES NEST Restrictions, to do any and all
lawful things which may be authorized, required or permitted to
be done by the Association under and by virtue of the EAGLES NEST
Restrictions and to do and perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of
the express powers of the Association or for the peace, health,
comfort, safety and/or general welfare of the owners of EAGLES

NEST. Without in any way limiting the generality of the
foregoing:

1. Vhere any owner has an obligation to perform any act of
maintenance, preservation, construction, alteration or repair on
his lot or with respect to any improvements thereon, and he fails
to perform such work within thirty (30) days after notice of the
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need to perform the same and demand for such performance from the
Association (or fails to commence to perform such work and dili-
gently proceed to complete the same where completion cannot be
accomplished within said thirty (30) day period), then the
Association shall have a right to enter upon the lot and perform
the work for the account of the delinguent owner with no liabi-
lity of the Association to any owner. All costs and expenses
incurred in connection therewith shall be assessed against the
delinquent owner as a special assessment hereunder.

The Assoc1at10n shall also have the power and authoirty
from time to time, in its own name, on its own behalf or on
behalf of any owner or owners, to comnence and maintain actions
and suits to restrain and enjoin any breach or threatened breach
of the EAGLES NEST Restrictions and to enforce, by mandatory
injunction or otherwise, all of the provisions of the EAGLES NEST
Restrictions. All costs of any enforcement action, including all
attorneys' fees, shall be paid by the person breaching or
threatening to breach the EAGLES NEST Restrictions and such costs
shall constitute a 11en upon the property.

2. In £fulfilling any of its obligations or duties under the
EAGLES NEST Restrictions, including, without limitation, its
obllgatlons or duties for the maintenance, repair, operation or
administration of common areas, and, to the extent necessitated
by the fajlure of the owners thereof, brivate area and project
area, the Association shall have the power and authority:

{a) To contract and pay for, or otherwise provxde for,
the ma;ntenance, restoration and repair of all improvements of

whatever kind and for whatever purpose from time to time located
upon common area, private area and project area;

(b} To obtain, maintain and pay for such insurance
poelicies or bonds, whether or not required by Section 5.04, as
the Association shall deem to be appropriate for the protection
or-benefit of EAGLES NEST, the Association, the members of the
Board, the members cof the Design Committee or owners, inecluding,
but without limitation, war risk insurance, boiler insurance,
workman's compensation insurance, malicious mischief insurance,

automobile non-ownership insurance and performance and fidelity
bonds;

(¢) To contract and pav for or otherwise provide for
such utility services, including, but without limitation, water,
sewer, garbage, electrical, telephone and gas services, as may
from time to time be required;

(d) To contract and pay for or otherwise provide for,
the services of architects, engineers, attorneys and certified
public accountants and such other professxonal and non-
professional services as the Association deems necessary;
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(e) To contract and pay for, or otherwise provide for,
fire, police and such other protection services as the
Association shall from time to time deem necessary for the bene-

f£it of EAGLES NEST, any property located within EAGLES NEST, and
owners; :

(£} To contract and pay for, or otherwise provide for,
such materials, supplies, furniture, equipment and labor as and
to the extent the Association deems necessary; and

(g) 7To pay and to discharge any and all liens from time
to time placed or imposed upon any common area on account of any
work done or performed by the Association in the fulfillment of
any of its cobligations and duties of maintenance, repair, opera-
tion or administration. - :

3. In fulfilling any of its obligations, or in exercising
any of its rights, to construct improvements or perform octher

work upon any common area, the Association shall have the right,
pover and authority: - '

(a) To contract and pay for, or otherwise provide for,:
the construction of such improvements or other work upon such

"te:ms and conditions as the Association shall deem appropriate;

(b) To obtain, maintain and pay for such insurance
policies or bonds, in addition to those obtained by the
Association pursuant to Section 5.04 above, as_ the Association
may deem appropriate for the protection or benefit of the
Association, the members of the Bsard, the members of the Design
Committee and owners, including, but without limitation,
builder's risk insurance, additional comprehensive liability
insurance, workman's compensation insurance and performance and
fidelity bonds; ‘

_ (c) To contract and pay for, or otherwise provide for,
the services of architects, engineers, attorneys, certified

public accountants and other professional and non-professional
services; and

(d) To pay and discharge any and all liens arising out
of the construction of any such improvement.

4. The Association shall have the power and authority to
cooperate with the Town of Silverthorne in determining the loca-
tion of snow barriers, fences or plantings in the common and open

space areas and additional snow stacking areas in the tract areas
of EAGLES NEST.

5. The Association shall have the power and authority from
time to time to grant and convey to any third party such ease-
ments, rights-of-way, parcels or strips of land in, on, over or
under any common area for the purpose of constructing, erecting,
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operating, and maintaining thereon, therein and thereunder,
roads, streets, walks, driveways, parkways and park areas, wires,
and conduits for the transmission of electricity for lighting,
heating, power, telephone, television and other purposes and for
the necegsary attachments in connection therewith, and public and
private sewers, storm water drains, land drains and pPipes, water
systems, sprinkling systems, water, heating and gas lines or
Pipes and any and all equipment in connection with the foregeing
and for such other purposes as it shall deem to be in furtherance
of the best interests of the owners.

6. The Association shall employ the services of a manager .
to manage the affajrs of the Association and, tc the extent not
inconsistent with the laws of the State of Colorado and upon such
conditions as are otherwise deemed advisable by the Associatien,
the Association may delegate to the manager . any of its powers
granted under the EAGLES NEST Restrictions.

7. The Association may, from time to time, and upon -such
terms and conditions as it may deem appropriate, agree with the

Project Committee of any project to manage the affairs of such
Project Committee. :

8. The Association shall have the right from time to time
to pay, compromise or contest any and all taxes and assessments
levied against all or any part of any common area or upon any
personal property belonging to the Association; provided,

. however, that prior to the sale or other disposition of any pro-
perty to satisfy the payment of any such taxes or assessments,
~the Association shall pay and discharge the lien imposed with
Tespect to such property. '

9. Any costs incurred by the Association in the exercise of
any right, power or authority specified herein shall constitute
a2 lien upon the property of the owner or owners necessitating
such action and such owner or owners shall be responsible for all
costs, incleding all attorneys' fees, incurred in the exercise of
such right, power or authority. o '

Section 5.06 Liability Of Members Of Board. No member of
the Board snall be personally liaole to any owner, Project
Cormittee, or to any other person, including GRANTOR, for any
error or omission of the Association, its Tepresentatives and
employees, the Design Committee or the manager; provided,
however, that such member has, with the actual knowledge
possessed by him acted in good faith.

Section 5.07 Exclusive Powers Of The Association. The
Association, through the BOArLG ang iLs duly authorized represen-
tatives, shall have the exclusive right to exercise the powers

and authoirty referred to in Paragraphs 2 through 8, inclusive,
of Section 5.05. : : '
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ARTICLE VI
FUNDS AND ASSESSMENTS

. Section 6.01 Operating Fund. There shall be an operating
fund 1into wnicn the Association shall deposit all monies paid to
it as:

1. Maintenance assessments;
2. Special assessments:

3. Management fees paid by project committees under
agreements entered into pursuant to Paragraph 6 of Section 5.05;

4. Miscellaneous fees; and

5. Income and profits attributable to the operating fund;
and from which the Association shall make disbursements in per~
forming the functions for which the foregoing assessments are
levied. ‘ .

‘Section 6.02 Maintenance AsseSsment,

1. Within thirty (30) days prior to the commencement of
each fiscal year, the Association shall estimate the cost and
expenses to be incurred by the Association during such fiscal
year in performing its functions under Article Vv (including a
reasonable provision for contingencies 4nd replacements), and
shall subtract from such estimate an amount equal to the antici-
pated balance (exclusive of any reserves for contingencies and

- replacements) in the operating fund at the start of such fiscal
year which is attributable to such maintenance assessments.

2. The sum or net estimate determined pursuant to Paragraph
1 of this Section shall be assessed equally to the owners as a X
maintenance assessment. ' '

3. If at any time and from time to time during any fiscal
year the maintenance assessment proves inadequate for any
reason, including non~payment of any owner's share thereof, the
Association may levy a further assessment in the amount of such
actual or estimated inadequacy, which shall be assessed to the
owners in the manner set forth in Paragraph 2 of this Section.

4. Maintenance assessments shall be due and payable by the
owners to the Association in equal monthly installments on or
before the first day of each month during the fiscal year or in
such other manner as the Association shall designate.

Section 6.03- Special Assessment. The Association shall levy
a speclal assessment against any owner as a direct result of
whose act or failure or refusal to act or to otherwise comply
with the EAGLES NEST Restrictions, the EAGLES NEST Rules or the
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Design Committee Rules, monies were expended from the operating
fund by the Association in performing its functions under the
EAGLES NEST Restrictions. Such assessments shall be in the
amount 50 expended, plus interest at the rate of eighteen percent
(18%)} per annum or such other rate as established by the
Association, from the date of expenditure, and shall be due and
payable to the Association when levied.

Section €.04 Default In Pavment Of Assessment.

1. Each assessment under this Artiecle VI shall be a.
separate, distinct and personal debt of the owner against whom it
is assessed. If the owner does not pPay such assessment or any
installment thereof when due, the owner shall be deemed to be in
default and the amount of the assessment not paid, together with
the amount of any subsequent default, plus interest at eighteen
percent (18%) or such other rate as established by the
Association, and costs, including attorneys' fees to the full-
extent incurred, shall become a lien upen the lot or lots or con-
dominium unit or units of such owner upon recordation by the
Association of a notice of default, Such lien shall be Subject
and subordinate to the lien of any first mortgagee upon a lot or
lots or condominium unit or units of such owner which is made in
good faith and for value and is recorded prior to the recordation
of such notice of default, The Association shall record such
notice of default within one hundred and twenty (120) days
following the occurrence of such default and shall commence pro-
ceedings to enforce such lien within ocne (1) year following such
recordation. Such lien may be foreclosed by foreclosure of the
defaulting owner's interest in his lot or condominium vnit by the
Associatieon or its manager in like manner as a mortgage on real
property. The foregoing remedy shall be in addition to any other

remedies provided by law for the enforcement of such assessment
obligation. :

2. The Association shall execute and acknowledge a cer-
tificate stating the indebtedness secured by the lien upon any
lot or lots or condominium unit or units, and such certificate
shall be conclusive upon the Association and the owner, in favor
of all persons who rely thereon in good faith, as the amount of
such indebtedness on the date of the certificate. The ‘
Association shall furnish a copy of such certificate to any owner
Or mortgagee upon regquest, at a reasonable fee. ' )

ARTICLE VII
RECIPROCAL EASEMENTS AND RESTRICTIONS
BETWEEN LAND OF GOLF CLUB AND LANDS OF GRANTOR

Section 7.01 Grant Of Easements By Grantor. GRANTOR grants
to Golr Clun the following nonexclusive easements:

1. The right of ingréss and egress over, across and along
streets, roadways, pedestrian walkways, vehicular paths and other
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access ways from time to time established by GRANTOR for access
between® the Golf Course Parcel (and every part thereof) and the
public streets, roads, the private roadway, walkways and '
accessways established from time to time by GRARTOR and made part

of common area the use thereof to be consistent with the nature
of the improvement: -

. 2. The right to utilize and make connection with (i) uti-
lity services from time to time established by GRANTOR within the
common area and (ii) dedicated or granted public utility ease-

ments where established adjacent to or contiguous with any boun-
dary of the Golf Course Parcel:

3. The right to utilize the area designated “Golf Course
Setback" either on the final plat map of the lots on both lots
and common area (where applicable) as part of the golf course or
on plat maps, site plans or diagrams maintained by the Design
Review Committee; provided, however, that no permanent improve-
ments in or alterations of the lots and common areas within the
Golf Course Setback shall be made or allowed (other than
®"out-of-bounds” markers or signs consistent with those utilized
elsevhere in the connection with the Golf Course Parcel) anéd no
portion therecf shall be incorporated in any fairway, trap, water
hazard, green or paved cart path. All areas lying within the
out-of-bounds stakes shall be maintained by the Golf Club with
the balance of the Golf Course Setback maintained by the owner.
Rothing shall be placed or maintained in the Golf Course Setback
which shall interfere with utilization thereof as a playable part
of the Golf Course or an area for galleéry use; ’

4. The right to utilize areas of lots and common area lying
within a reasonable distance from the edge of the golf course
rough as an area for observation by tournament galleries. No

. such areas shall be improved except for utility installations.

The foregoing grant of easement is made for use by Golf Club in
conjunction with tournaments and special events on the golf
course by members, invited guests and members of the public; and

5. The right to utilize areas of lots and common area con-
tiguous to the edge of the golf course for temporary, aboveground
utility lines for use solely in conjunction with tournaments and
special events on the golf course. Such use shall not interfere

" with or damage the primary use of the lots or common area so

affected and the utility lines and installations shall be removed
by the Golf Club and all damage repaired promptly upon conclusion
of each such tournament and special event.

The foregoing grants of easement are made for use by Golf
Club for golf course and related purposes, for the members and
invited guests thereof and for maintenance and service personnel
and employees of the Golf Club related to and associated with the
implementation of such use. Any attempt to utilize the easements
for expanded or intensified use of the Golf Course Parcel shall

YL .
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constitute a surcharge thereof and an excessive burden upon the
easements herein created.

Section 7.02 Grant Of Easements By Golf Club To Grantor.
Golf CIuD grants to GRANTOR nonexciusive easements as follows:

1. The right of ingress and egress to and from the property
over, across and along, the roadways, pedestrian walkways and
vehicular accessways and paths located on the Golf Course
Parcel; provided, however, that the foregoing grant shall neot
include easements to utilize golf cart paths, pedestrian walk-
ways, driveways and service roads on the Golf Course Parcel
established solely for use in connection with golf play, main-
tenance of the Golf Course Parcel or which constitute driveways
for internal circulation purposes:

2. The right to utilize and make connection with utility
installations located within the Golf Course Parcel and intended
to provide service across and through the Parcel for the benefit

of any part of the property; provided, however, that all such

utilization and connection shall be subject to control by the
Golf Club and no surface disturbances or interference with the

use of the Golf Club Parcel for its primary purpose shall be
allowed: and .

3. An easement over the Golf Course Parcel to the extent
Teasonably necessary for the purpese of providing security
services; provided, however, that the "foregoing easement shall
not include the right to create or establish. improvements upon
the Golf Course Parcel.

The foregoing grants are made for the benefit of GRANTOR angd
its successors in connection with use of the property and any

interest therein for use pursuant to the terms of the Master
Development Plan.

Section 7.03 Maintenance.

L The Golf Course Parcel shall be utilized for the main-

~tenance and operation of a golf course, golf club, recreational

facilities and services, and purposes ancillary and incidental
thereto. No other use shall be permitted of the Golf Course
Parcel. Specifically, but without limiting the generality of the
foregoing, no construction of any permanent structural improve-
ments shall be made on any portion of the Golf Course Parcel
other than improvenents necessary, desirable or ancillary to its
primary use as a golf course and for related purposes.

2. The Golf Club shall maintain in goecd condition and
repair all roadways (except public roads), accessways, walkways,
utility installations and drainage ways to which the Golf Club
easements apply, making such improvements to and replacements of
said easement areas and the component parts thereof as ma: be
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'required from time to time to keep them functional and operative

for the uses and purposes of the easement grants.

3. The Golf Club shall maintain in good condition and
repair all roadways (except public roads), accessways, and walk-
ways to which the easements granted in this Article apply, making
such improvements to and replacements of said easement areas and
the component parts thereof as may be required from time to time

to keep them functional and operative for the uses and purposes
of the easement grants,

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 8.01 Amendment; Repeal; Duration.

1. In addition to the rights reserved to GRANTOR to modify
or supplement the EAGLES NEST Restrictions with respect to
property, and unless specifically provided to the contrary
herein, the EAGLES NEST Restrictions, or any part thereof, as
from time to time in effect with respect to all or any part of
EAGLES NEST, and any 11m1tatlon, restriction, covenant or con-

-dition thereocf, may, at any time, with the written consent of the

GRANTOR, or at any time from and after twenty (20) years from the
date and year first above written, or the sale of 95 percent of
all building sites at EAGLES NEST, whichever occurs first,

ithout the consent of the GRANTOR, be amended or repealed upon
the happening of the following events:

{a) The vote or written consent of Owners owning two-

thirds of the lots and condominium units within EAGLES NEST,
approving the proposed amendment or amendments to the EAGLES NEST

Restrictions; and,

(b) The recordation of a certificate of the Secretary
or an Assistant Secretary of the Association setting forth in
full the amenément or amendments to the EAGLES NEST Restrictions
s0 approved, including any portion or portions therecf repealed,
certifying that said amendment or amendments have been approved

by Owners owning two-thirds of the lots and condominium units
wl*hln EAGLES NEST.

2. All of the limitations, restrictions, covenants and con-
ditions of the EAGLES NEST Restrictions shall continue and remain
in full force and effect at all times with respect to a2ll pro-.
perty, and each part thercf, included within EAGLES NEST, to
amend and terminate as provided for in Paragraph 1 above, for a
period cof forty (40) years, and shall, as then in force, be con-
tinuved for a period of twenty (20) years each without limitation,
unless a written agreement is executed by more than sixty-six
percent (66%) of the then record owners of said property, with _
ocne vote per lot or condominium unit, exclusive of streets, parks
and open space as placed on record in the office of the County
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Clerk and Recorder of Summit County, Colorado, by the terms of
which agreement any of said conditions or covenants are changed,

modified or extinguished in whole or in part as to all or any

part of the property subject thereto in the manner and to the
extent therein provided. 1In the event that any such written
agreement of change or modification be duly executed and
recorded, the original conditions and covenants as therein
modified shall continue in force for successive periods of twenty
(20) years each unless and until further changed, modified or
extinguished in the manner herein provided for, by mutual written
agreement by more than sixty-six percent (66%) ©f the then owners
of record title of said property with one vote per lot or
condominium unit, duly executed and placed on record in the
office of the County Clerk and Recorder of Summit County, Colorado.

Section 8.02 Enforcement; Non-Waiver.

1. .Except to the extent otherwise expressly provided
herein, the Association or any Owner or Owners shall have the
right to enforce any and all of the limitations, restrictions,
covenants, conditions, obligations, liens and charges now or
hereafter imposed by the EAGLES NEST Restrictions. upon the
Owners or upon any property within BAGLES NEST.

2. In any action brought by the Association to enforce the
provisions herecf, whether legal or equitable, the :

Association shall be entitled to a reasonable attorneys' fee as
fixed by the Court.

3. Except to .the extent otherwise expressly provided
herein, any Owner or Owners shall have the right to enforce any
and all limitations, restrictions, covenants, conditions and

obligations now or hereafter imposed by the EAGLES NEST Re=-
strictions upon the Association.

4. Every act or omission whereby any restriction, condition
or covenant of the EAGLES NEST Restrictions is viclated in whole
or in part is hereby declared to be and to constitutd a nuisance
and may be enjoined or abated, whether or not the relief sought
is for negative or affirmative action, by the Association or by

an Owner or Owners as provided for in Paragraphs 1 and 2 above;

provided, however, that any provision to the contrary not-.

"withstanding, only the Association or its duly authorized ag«_-m:s;=

may enforce by self-help any limitation, restriction, covenant,
condition or obligation herein set forth.

- S. Each remedy provided for in the EAGLES NEST Restrictions
is cumulative and not exclusive.

€. The failure to enforce the provisions of any limitation,
restriction, covenant, condition, obligation, lien or charge of
the EAGLES NEST Restrictions shall not constitute a waiver of any
right to enforce any such provision or any other provision of the

-44-

T - 48



Py

p—

BEAGLES NEST Restriections.

Section 8.03 Construction; Compliance with Laws;
Severabllity; Singular ang Plural; Titles.

1. All the limitations, restrictions, covenants, and
conditions of the EAGLES NEST Restrictions shall be liberally
construed, together, to promote and effectuate the fundamental
concepts of EAGLES NEST.

2. No provision of the EAGLES NEST Restrictions shall be
construed to excuse any person from observing any law or regula-
tion of any governmental body having jurisdiction over such
person or EAGLES KEST or any part thereof.

3. Notwithstanding the provisions of Paragraph 1 above, the
limitations, restrictions, covenants, and conditions of the
EAGLES NEST Restrictions shall be deemed independent and
severable and the invalidity or partial invalidity of any provi-
sion or portion thereof, of any of such limitations, restric-
tions, covenants or conditions shall not affect the validity or
enforceability of any of the other provisions. : :

4. The singular shall include the plural and the plural the
singular unless the context reguires the contrary, and the mascu-
line, feminine and neuter shall each include the masculine,
feminine or neuter as the context requires. :

S. All titles used in the EAGLES NEST Restrictions,
including those of Articles and Sections, are intended solely for
convenience of reference and the same shall not nor shall any of
them affect that which is set forth in such Articles or Sections.

Section 8.04 Convevance of Common Area:; Reservation of Ease-
ments ana Rignts-oIl-Way; Re-Classitication ot
1L.Aanc Area.

e e ———

1. GRANTOR shall transfer and convey to the Association and
the Association shall accept, the fee interest to all of the real
Property designated on the subdivision map as "Common Area® or
"Open Space.™ Such real property may be subject to any or all
of the following exceptions, liens and encumbrances:

(a) The lien of real property taxes and assessments hot
delingquent.

(b) Such easements and rights-of-wayfon, over or under
all or any part thereof as may be reserved to GRANTOR or granted-
to any Owner for use thereof in accordance with the provisions of

. the EAGLES NEST Restrictions;

: (e) Such easements and rights-of-way on, over or under.
all or any part therecf as may be reserved or granted to GRANTOR
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for access to real property contiguous to common area:;

(@) Such easements and rights-of-way on, over or under
all or any part therecf as may be reserved to GRANTOR or granted
to or for the benefit of the United States of America, the State
cf Colerado, or the County of Summit, or any other political sub-
division or public organization or any private or public utility
corporation, any project or any lot, for the purpose of
constructing, erecting, operating, and maintaining thereon,
therein and thereunder, at that time or at any time in the
futyure, roads, streets, walks, driveways, parkways and park
areas, poles, wires and conduits for the transmission of electri-
city for lighting, heating, power, telephone, television and
cther purposes and for the necessary attachments in connection
therewith and public and private sewers, sewage disposal systems,
storm water drains, land drains and pipes, water systems,
sprinkling systems, water, heating and gas lines or pipes and all
egquipment in connection therewith: :

(e} The obligation imposed, directly or indirectly, by
virtve of any statute, law or ordinance, resolution or regulation
of the United States of America, the State of Colorado or any
other political subdivision or public organization having juris-
diction over such property, or by virtue of any organization or

body politic created pursuant to any statute, law, ordinance or
regulatieon. :

(£) The rights reserved to GRANTOR pursuant to
Paragraph 5 of Section 2.05; and,

(g) Any other lien, encumbrance or defect of title of
any kind vhatsocever (other than of the type which would at any
time or from time to time put a lien upon saigd property to secure
an obligation to pay money) which would not materially and

actually prejudice the Owners in their use and enjoyment of such
property.

2. The land classification of any real property within
EAGLES NEST which is not common area may be changed to common
area by the transfer of such property tc the Association from 211
persons having any right, title or interest therein. The ‘
Association shall accept such property and shall file a supple-
mental subdivision map with respect thereto designating the same

"common area”™ or "open space." Such property shall thereupon
become common area. - '

Section 8.05 Assignment of Powers.

Any and all of the rights and powers vested in GRANTOR pur-
suant to EAGLES NEST Restrictions may be duly deeded, trans-
ferred, assigned, conveyed or released by GRANTOR to the
Association and the Association shall accept the same effective,
upon recording by the GRANTOR of a notice of such delegation,
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transfer, assignment convevance or release.

| Section B.06 Condemnation of Common Area.

If at any time, or from time to time, 2ll or any portion of
the common area or any interest therein, be taken for any public
or quasi-public use, under any statute, by right of eminent
domain or by private purchase in lieu of eminent domain, the
entire award in condemnation shall be paid to the Association and
deposited into the operating fund. No Owner shall be entitled to
any portion of such award and@ no Owner shall be entitled to
participate as a party or otherwise, in any proceedings relating
to such condemnation, such right of participation being herein
reserved exclusively to the Association which shall, in its name
alone, represent the interest of all Owners; provided, however,
that the portion-of any award, relating to -improvements which
constitute a private facility shall be divided equally among the
Owners who, at the time of such taking, are permitted users of

- such facility.

x 278119 Section 8.07 Obligations of Owners; Avoidance; Termination

Owner through his non-use of any common area or by abandon-
ment of his lot or condominium unit may avoid the burdens or

obligations imposed on him by the EAGLES NEST Restrictions by
virtue of his being an Owner.

Upon the conveyance, sale, assignment or other transfer of a
lot or condominium unit to a new Owner, the transferring Owner
shall not be liable for any assessment levied with respect to
such lot or condominium unit after the date of such transfer and
no person, after the termination of his status as an Owner and
prior to his again becoming an Owner, shall incur any of the
obligaticns or enjoy any of the benefits of an Owner under the
EAGLES NEST Restrictions, following the date of such termination.

Section R.08 Notices; Documents: Delivervy.

Any notice or other document permitted or required by the :
EAGLES NEST Restrictions to be delivered, may be delivered either

‘personally or by mail. 1If delivery is made by mail, it shall be

deemed to have been delivered twenty-four (24) hours after a copv
of same has been deposited in the United States mail, postage
prepaid, addressed as follows: ‘

If to the Association or to the Design Committee, at Suite 230,
Building 4, 1536 Cole Boulevard, Go}den, Colorado 80401.

If to an Owner, then at any lot within EAGLES NEST owned by the
Owner; or at Owner's address as listed with the Association.

If to GRANTOR, at Suite 220, Building 4, 1536 Cole Boulevard,
Golden, Colorado 80401, provided, however, that any such address
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may be changed from time to time by any Owner, by the Design
Committee, or by Grantor by notice in writing, delivered to the
Association or by the Association, by notice in writing delivered

S

to all Owners.
IN WITNESS WHEREOF, CENTRON CORPORATION, a Colorade cor-
poration, has caused this instrument to be executed this

1983.
CENTRON CORPORATION, a Colorado
corporation

L TAND' Presiacent

PH

of N, =

"""""‘:'u
s,

COUNTY OF SUMMIT
The foregoing Conditions, Covenants: And Restrictions were
- #71 ' day of
aent of CENTRON

ibed and affirmed to before me this
+ 1983, by RAPEEAL CONSTAND, Presi

- i
T ¢ & Colorado corporation.
WITNESS MY HAND AND OFFICIAL SEAL. .-

My Commission Expires: ;{52561a552574/$§?%5v
. .

"o,
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EAGLES NEST PROPERTY HOMEOWNERS
ASSOCIATION

DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND
' EASEMENTS

ATTACHMENT — LEGAL DESCRIPTION

SEPTEMBER 8, 2009



A;Igab:_df;l!gQ_bs;gx_;_pgx;inn_nf_sgnzinnx_2§4 35 and 36, Township & South, Range 78
West of the Sixth Principal Meridian, TOWN OF SILVERTHORME, Summit County, Colerado.
7 {4 Tract of land being wore particularly described as follows:

<

Beginning at the Southeast corner of sajd Section 35, thence X 89°39'%5“ W along the
Souch line of said Section 35 a distance of 1203.45 feer; thence N 85 44'12" W a distance
of 1483.82 feet to the Southwest cornmer of Lot 14 in said Sectiom 35; thence zlong the
West line of said Lot 14 N 01°09'48" E a distance of 652.52 feet; thence § 89°52'24" W

)a distance of 2657.79 feet to 2 point oo the West line of the Southwest onerquarter of
said Section 35, being the West line of Lot 12 of said Section; thence N 01 09'17" E
along the West line of Lots 12 and 1] being the West line of said Southwest ¥ Section
35 a distance of 1996.11 feet to the West cne-quarter of said Sectiom 35; thence N 01°43'S5"
E along the West line of the Northvest one-~quarter of said Sectiom 35 a distance of 2639.28

. feet to the West Section cornmer common to said Sections 35 and 26; thence K 00°17'58" E
along the West line of the Southwest one-quarter of said Section 2691 distance of 2663.83
feec to the West one-quarter corner of said Section 26; thence S 89°40'40" E along the
South line of Govermoment loc 15 sa%d Section 26 a distance of 1272.75 feet to the Southeast
corner of said Lot 15; thence N 00°04'30" E along the East line of said Lot 15 a distance
of 97.91 feer; themce N 89°35'56" W along the Rorth line of s2id Lot 15 a distance of
364.14 feet to a point of intersection with an existing fence: thence Northerly along said
e:is:ingofeuce for the fellowing three courses: (1) g 30°34'01" E a discance of 497.77 fee:
(2) N 68701'06™ E a distance of 147.42 feer; {3) N 06°35'27" W a disctance of 205.00 feer;

- Thence S 89°38'30" E a distance of 269.09 feet to a point on the Westerly right—cf-wvay
line of Colorado State Highway No. 9; thence Southerly along said Westerly right-of-way
line for the following four gourses: (1) 480.44 feet along the arc of a curve to the lefe,

. havigg a central angle of 16 18'59", a radiug of 1687.10 feer and a chord which bears
S 40 _50'13" E.478.82 feer distance; (2) S 48°59'42" E a distance of 750.15 feez; (3)

18°05'30" E a distance of 1&6.03°feec; (4) 232.53 feet along the are of a curve to the

, -efté having a cenrral angle of 06 08'53", a radius of"2167.0 feet and a chord which bears

8§ 45755"'13" E 232.41 feetr distant to a point on the East line of Lot 14 said Section 26,

- Also being the Norch-Sourh centerline of said Section 26; Thenmce $ 00°26°29" W along said

™ North-South centerline being the East linme of Lots 14 and 21 of said Section a distance of

- 2271.42 feet to a point on the North line of lot 20 said Section 26: thence N 89°38'30" W
along the North line of said Lot 20 a distance of 13.20 feet: thence § 00°26'29" W along
the West line of said Lot 20 a distance of 33.00 feer to the Southwest corner of said Lot
206 also being the Northwest corner of Govermmen: Lot & in said Sectien 35: thence South
01709'47" W along the Westerly boundary of said Government Lot 4 a distance of 1287.81 feer;
:henge s 89°47'51" & along the South line of said Lot 4 a distance of 13.20 feer: thence
N 01709'47" E along the East line of said Lot & a distance of 1287.77 feect to the North
one-quarter cormer of said Section 35; thence 5 89 °38'00" E along the North line of Lot 3
of said Sectiom 35 and the North line of said Sectiom 35 a distance of 1189.68 feet to a

- point of intersection with the Easterly right-of-wvay line of said Colorade State Highway
No. 9; thence Southerly along said Easterly right-cf-way line the following Two courses:
(1) 8 17°17'44" E a distance of 285.53 feet; (2) 242.83 feet along the arec of a curve to
‘the left, having a cenrral angle of 04°56'36". a radaus of 2815.0 feet and a chord which
bears S 19 36'01" E 242.78 feer distant; thence § 58 AS'QB“QE 3 disctance of 649.94 feer;
thence N 22 29'&8; E a distance of 350.00 feet; thence S 89 38'00" E a distance of 235.00

- feet; thence N 22700'00" E a distance of 483.60 feet; thence S 89°38'00" E a distance of
105.30 feet to a point onm the Southwest line of Govermment Lot 1, said Section 35; thence
§ 53722'54" E along said Southwest line of Lot 1 a distance of 84.33 feer zo rche South

» corner of Lot 1 said Sectiom 35, also being a point on the West line of Lot 8, said Section
35; thence N Q0 21'30™ ¥ a distance of 100.32 feet to the Northwest corner of Lot 8, said

. wction 35; thence S 89°38'00" E a distance of 13.20 feet to the Northeast corner of Lot

\ . said Section 35; thence S 00°21'30" W along the East line of said Lot 8 of Section 35 -

a distance of 2643.89 feet to the one-quarter corner common to said Sections 35 and 36;
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,/ Thance *3 85°45%49" E alng; the Eagt-West centerline of said Section 36 a distance of :
" 2nQ,00 feet; thence S 31°00'00" E a distance of 179.00 fesat; thence ¥ 17°00'00" E
{ igtance of 159.84 feet to a point on said Fasc-West centerline of Section 36; thence
S 89°45'45" E along said East-West centerline a distance of &561.93 feat o 2 point
431.44 feet from the B corner of said Section 35, thence § 00°13'03" W & distance of
2658.35 feet to a point on the South line of said Sectisn 36; thence N 8§°12'46" W
along the South line of said Section 36 a distance of 2381.65 feet to the South one-quarter
cornar of said Section 36; thence X 89955%'45" W along said South line of Section 36 a
distance of 2626.52 feet to the Point of Beginning; TOGETEER WITH: A tract of land being
& pertion of the Rorthwest one—quarter of said Section 26, said Tract of land being more
particularly described as follovs: beginming at the Northwest corner of safd Coverrment
Loz 15, also being a point on the ﬁeg: line of said Section 26 vhence the Uesg ohe-qUaATTer
corner of said Section 26 bears S 0017'58" W 99.66 feer distant; themce X 00 17'SEB" E
along siad West Section line a distance of 331.52 feer to a point vhence the Korthwest
corner of said Section 26 bears N 00°17'S8" E 2207.13 feet distant; thence S 25°38'30" E
& distance of 470.00 feet; thence § 27°38'30" I 2 distance of 376.03 feet to a peint on
the North line of said Government Lot 1S; themce N 89°35's¢" w along said North line of
Government Lot 15 a distance of 646.18 feer to the Point of Beginning., Excluding therefrom -
Said Colorado State Highway No. 9 as it crosses subject property.

Together with a Non-exclusive access easement to Arapahoe National Forest described as
. follows: Beginning at a point 20 feet North of the South line of said Section 36 and
441.34 feet West of the East line of z2id Section 36; themce over a2 trail Easterly and
paralliel to the South line of said Section a distance of 441.34 feet East to the East
line of said Section 36, said line being theWést line of the Arapahoe Kational Forest.
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THIS AMENDMENT is made this 7"' day &5t :Ftorua-m ’
1984, by CENTRON CORPORATION, a Colorado corporatlion (hereinarter
"Grantor"). ' ,

WIINESSETH:

WHEREAS, Grantor is the owner of certai
situated in the County of Summit,
ticularly described in Exhibit "a®

porated herein by reference (hereinafter called "the Property" or
"Eagles Nest") and is desirous of subjecting said real property
Lo - the restrictions and covenants recorded in the County of
Summit,” State of Coleorado on June 14,

257911, which restrictions and covenan
benefits to the Property, Grantor,
cessors, assigns and grantees and t
assigns and grantees;

n real property
State of Colorado, more par-
attached hereto and incor-

1983- at Reception Number
ts are to he burdens and.
its respective heirs, suc-
heir successors, heirs,

WHEREAS, Grantor desires to ma
which is the name of the subdivisi
dential area to consist of single-
multi-family residences, recreacio
limited commercial facilities

intain and protect Eagles Nest,
on, as a prime mountain resi-
family residences, various
nal amenities and certain
» of the highest possible quality
g and protecting the value

safety, desirability and attractiveness of the Propercy; . -

NOW, THEREFORE, the Declaration And Agreement Creating
Covenants, Conditions, Restrictions And Easements For Ealges Nest
dated June 8, 1983 and recorded June 19, 1983 in the Summit
County Clerk & Recorder's Office at Reception Number 257911 is

hereby amended in the following respects:

1. Article I, 6. Association: Is amended to read: The
Eagles Nest Property Homeowners Association, the non-profit mem-

bership association described in Article V, 'its successors and
assigns., : - S ' '

2. Article II, Section 2.02 Private Area: Uses;

Shall be amended to include the
Tollowing paragraph: (e) All signs must be approved by the
Design Committee prior to installation.

3. Article II, Section 2.02 ,Private Area:

-Uses;
Restrictions. 9. Temporary Structures: Shall De

: shelter.,

amended to
paragraph: At
ary construction

lnclude the following sentence at the end of the
no time shall any individual reside in any tempor




) D,

4. Article II, Section 2.02 Private Area: Uses:
Restrictions. 15. Trash: Shall be amended to include the
following sentence at the end of the paragraph: Construction

- trash shall be kept in trash receptacles located on the site and

the trash shall be removed on a reqular basis so as not to create
a fire or health hazard or be unsightly.

Se. Article II, Section 2.03 Private Area: Construction
and Alteration ot Tmprovemencs;‘Excavaczons: Etc. ~The second
paragrapn or supparagrapn J.(p) snall be amended to read: The
Design Committee shall require that the submission of plans and
specifications be accompanied by a reasonable, non-refundable,

Plans and inspection fee as set forth in the Eagles Nest Zoning
Guidelines. . '

6. Article II, Section 2.03 Private Area: Construction
and Alteracion ol Improvements; Excavations; Btc. ~The Lirst two
sentences or J.(a) sna e amenaed to reaa: The owner shall

‘notify the Design Committee of the nature of the proposed work

and the Design Committee shall then furnish such owner with the
design quidelines for Eagles Nest (copying costs of guidelines
are to be paid by owner) which summarizes the ecological factors
relevant to the design, construction and maintenance of improve-
ments at Eagles Nest and the various design controls and restric-
tions applicable to the owner's private area. The owner shall
acknowledge by letter that he has read and studied the contents
of the design guidelines; so shall any architect employed by the
owner to design the proposed work. .

7. Article IT, Section 2.03 Private Areaz: Const=riction

-and Alteration Of Ilmprovemencts; EXCAavatlions; Ete. 10.(3) snall

De ‘amended to reaa: Eacn main resicence om a single-family loc
shall be.constructed within a building envelope and the size of
each building envelope will be specified in writing on the final

development plan or referenced in the Eagles Nest Design

Guidelines. Each main residence will contain at least 1,100
square feet of living area exclusiye of garage and basement.

_ 8} Article II, Section 2.03 Private Area: Construction
and Alteration of Improvemets; Excavations; Etc. (n) Propane

‘Tanks: Shall pe added to 10. and snall read as follows: Propane-

shall not be allowed as a permanent energy source within Eagles
Nest. Temporary use of propane as an energy source may be per-
mitted, but shall be reviewed by the Design Committee on a case
by case basis and will be allowed only when necessary to avoid an
undo hardship on property owner. : -

9. Article II, Section 2.05 Common Area: Construction and
Alteration of Improvements; Excavations; stc. The second sentence
of the rirsc paragraph snall be amended to read: 1In addition,
for any clearing, grading, construction or alteration activities
upon common areas a specific perimeter for the area of alteration
shall be staked in the field and a continuous barrier shall be

-2-
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erected designating such area.

10. Article III, Section 3.01 Project Areas: Uses,
Restrictions, J. Shall be amended t& read: Project area shall
be used exclusively for residential purposes and no more than two
(2) families (including their servants and transient guests)
shall occupy a unit; provided, however, that nothing in this
Paragraph shall be deemed to prevent:

11. Article III, Section 3.01 Project Areas: Uses,
Restrictions. 3.(D) Shall be amended to read: The leasing of
any condominium or townhome from time to time by the owner
thereof, subject, however, to all the restrlctlons of the £agles -

Nest Restrlctlons.

12. Artlcle III, Section 3.01 Project Areas: Uses,
Restrictions. 4., Maintenance: Shall be amended to tead: Each

_project area, and any ana aII_merovements from- time to time’

located thereon, shall be maintained by .all the- condomlnxum or .
townhome owners therein in good condition and repair at such
owners' sole cost and expense.

13. Article III, Section 3.01 Project Areas: Uses,
Restrictions. 3. NuiSances: 1The first sentence shall be -
amended to read: No noxlous or offensive activities shall be
carried-on . upon any project area, nor shall anything be done or
placed thereon which may be or become a nuisance or cause

‘unreasonable embarrassment, disturbance or annoyance to other

owners in the enjoyment of their condominiums, townhomes or lots,
their private areas or common areas. _

14..AArticle III, Section 3.01 Project Areas: Uses,
Restrictions. 6. Animals: +The firstc sentence snall be amended
to read: No animals, Iivéstock or poultry of any kind shall be
kept or raised in any project area other than dogs, cats or other

'household pets, not to exceed two of any type animal.

15. Article III, Sectlon 3. 01 Proaect Areas: - Uses,
Restrictions. 8.(c) Shall be amended to read: During the time
Of construction of any condominium or townhouse project or other
substantial  improvement, one job identification sign having a
maximum face,K area of four square feet and of the type usually
employed by- contractors, sub-contractors and tradesmen;

16. Article III, Section 3.02 DProject Areas: Construction
and Alteration ot Improvements; kxcavations; Btc. 2.(1) sShall be
amended to read: The minimum square tootage of condominium-
units, exclusive of garages and basements, shall be 500 square
feet. The minimum square footage of townhomes, exclusive of
basement and garage, shall be 800 square feeat.

The title for Article V shall be amended to read: The

@1'iﬂl Eagles Nest Property Homeowners Association.

2 b
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18. Article v, Section 5.02 Membership. The third
paragraph 1s amended to read: In the event of the dissolution of
the association and the formation of an unincorporated asso-
ciation, as provided for in Section 5.01, each member of the
unincorporated association shall have equal beneficial interest
in all of the association's Property transferted to of for the

raccount or benefit of said unincorporated association in direct

Proportion to the number &f lots, condominuium units or townhomes
owned by such member; provided, however, that there shall be no
judicial partition. B '

-19. Article Vv, Section 5.03 Voting Rights. Shall be

. @mended to read: Eacn owner, including Grantor, shall be

entitled to one vote for each lot, condominium or townhome unit
owned by such owner on all matters properly submitted to vote of

- the membership of the association. Cummulative voting shall not

be allowed. The right to vote may not be severed or separatad
from any lot, condominium or townhome unit, and any sale, . .

without requirement of any express reference thereto. Any owner

20. Article Vv, Section 5.04 puties and Obligations of the °
Association. The first sencence or 6. snall oe amended to reag:
The association, at its option, shall procure security services
for the protection of the private lots, project lots, common area
and golf course parcel as the-association board shall consider
reasonably necessary. ' ' ' '

21. Article Vv, Section 5.04 Duties And CObligations Of The
Association. 11, Shall be amenaed to read: The association
sphall, 1in cooperation with Grantor, provide for the repair and
maintenance of all private roads owned by the association which
provide access to some of Eagles Nest. ' The second sentence is |

_hereby omitted.

22. Article VI, Section 6.04 Default in Pavment of
Assessment. 1. Shail De amended to read: . Each assessment under
thls Article VI shall be a Separate, distinct and personal debt
of the owner against whom it is assessed. "If the owner does not
Pay such assessment or any installment thereof when due, the
owner shall be deemed to be default in the amount of the ,
assessment not paid, together with the amount of any subsaquent
default, plus interest at eighteen percent or Such other rate as
established by the association, and costs, including attorneys'
fees to the full extent incurred, shall become a lian on the lot
or lots, condominium unit or units or townhome unit or units of
such owner upon recordation by the association of a notice of
default. Such lien shall be Subject and subordinate to the lien
of any first mortgage upon a lot or lots, condominium unit or
units or townhome unit or units of such owner which is made in
good faith and for value and is recorded Prior to the recordation

o
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‘1.{a) shall De amended to read: The vote or written consenc of

) )

of such notice of default. The association shall recerd such
notice of default within one hundred twenty days following the
occurrence of such default and shall commence proceedings to
enforce such lien within one year following such recordation.
Such lien may be foreclosed by foreclosure of the defaulting
owner's interest in his lot, condominium unit or townhome unit by
the association or its manager in like manner as a mortgage on
real property. The foregoing remedy shall be in addition to any
other remedies provided by law for the enforcement of such
assessment obligation.

. 23. Article VI, Section 6.04 Default in Payment of _
Assessment. The Lixrst sencence of 2. shall be amended to read:
The association shall execute and acknowledge a certificate '
stating the indebtedness. secured by the lien upon any lot or .

" lots, condominium unit or units or townhome unit or units, and

such certificate shall be conclusive upon the association and the
owner, in favor of all persons who rely thereon in good faith, as.

- the. amount. of such indebtedness.on the date of the certificate.

.24. Article VIII, Section 5.01 Amendment; Repeal; Duration.

-

owners owning two-thirds of the lots, condominium units; or
townhomes within Eagles Nest, approving the proposed amendment or
amendments to the Eagles Nest Restrictions; .and. . :

25. Article VIII, Section 8.01 Amendment; Repeal; Duration.
1.(b} shall he amended Tco reaa: The recoraation OL a certicicate
of the secretary or an assistant secretary of the association
setting forth in full the amendment or amendments to the Eagles
Nest Restrictions so approved, including any portion or portions
thereof repealed, certifying that said amendment or amendments
have been approved by owners owning two-thirds of the lots, con-
dominium units and townhomes within Eagles Nest. '

26. Article VIII, Section 8.01 Amendment; Repeal; Duration.
2. shall be amended to Tead: ALl of the limitations, restric-
tions, covenants and conditions of the Eagles Nest Restrictions
shall continue and remain in full force and effect at all times
with respect to all property, and each part thereof, included

~ within Bagles Nest to the owners and to the association; subject,
- however, to the right to amend and terminate as provided for in

paragraph 1.. above, for a period of forty years, and shall, asg
then in force, be continued for a period of twenty years each

-without limitation, unless a written agreement is executed by

more than sixty-six percent of the then record owners of saigd
property, with one vote per lot, condominium unit or townhome,
exclusive of streets, parks and open space as placed on record in
the Office of the County Clerk and Recorder of Summit County,
Colorado, by the terms of which agreement any of said conditions
or covenants are changed, modified or extinquished in whole or in
part as to all or any part of the property subject thereof in the
manner and to the extent therein provided. In the event that any

W
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such written agreement of change or modification be duly executed
and recorded, the original conditions and covenants as therein
modified shall continue in force for excessive periods of twenty
years each unless and until further change, modified or -
extinquished in the manner herein provided for, by mutual written
agreement by more than sixty-six percent of the then owners of
record title of said property with one vote per lot, condominium
unit or townhome, duly executed and placed on record in the
Office of the County Clerk and Recorder of Summit County,
Colorada. ' '

'27,l Article VIII, Section 8.07 Obligation of Owner:
Avoidance; Termination. 3hall be amended €5 read: No owner

through nis non-use of any common area or by abandonment of his
lot, condominium unit or townhome may avoid the burdens or obli-
gations imposed on him by the Eagles Nest Restrictions by virtue

~of his being an owner.

Upon the conveyance, sell, assign or other transfer of a
lot, condominium. unit or townhome to a new owner, the trans-
ferring owner shall not be liable for any assessment levied with
respect to such lot, condominium unit or townhome after the date
of such transfer and no person, after the termination of his sta.-
tus as owner and prior to his again becoeming an owner, shall °

-dincur any of the obligations or enjoy any of the benefits of an

owner under the Eagles Nest Restrictions, following the date of
such termination. -

28. Article VIII, Section 8.08 Notices; Documents:
Delivery.” The third paragraph shall .Be zZmended to reaa: If to
an owner, then at any lot, condominium unit or townhome within
Eagles Nest owned by the owner; or at owner's address as listed

‘with the association.

The foregoing Amendment To The Declaration And Agreement
Creating Covenants, Conditions, Restrictions And Easements For
Eagles Nest shall be effective pursuant to Article VIII, Section
8.01 of said Declaration. :

IN WITNESS WHEREOF, CENTRON CORPOEATION, a Colorado cor-
poration, has caused this instrument to be executed this
AT ‘day of - Fabevaew , 1984.

_CENTRON CORPORATION, a Colorado
corporation
KN R R
BY: ¥ 11 e LAV fme e
JOHN V. CLIKEMAN, Sectetary

.J.




D )

STATE OF COLORADO )
) ’ ) ss:
CITY & COUNTY OF DENVER )

The foregoing was subscribed and affirmed to betore me in the

City and County of Denver, State of Colorado, this - 744 day
éganL¢A¢L 1984, by JOHN M. CLIKEMAN, Sécretary of

CENTEER_CUKTﬂGﬁEUN—'h Colorado corporation.

WITNESS MY HAND ANP OFFICIAL SEAL.

My Commission Expires: September 4, 1984.

m:.xc :

;4155 ‘East Jewell Avenue, Suxte 500
Denver, Colorado 80222 it
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. . : Exhibitc "aA"

' ...

DEDICATION ' . o ; .
. _
ENOW ALL MEN BY THESE PRESENTS: THAT, Centron Corpaoration, being

the owner of the real propest
described as (ollaws: ‘ Property

A parcel of land being a portion of the Scuthwest ane=-quarter
‘quarter af Section 319, Townanip & South, Range 78 West of the
Silverthorne, County of Sumamit, State of Coloradu, being more

of Sectlon 36, and the Southeast on
3lxtn Principal Meridlan, Town ap
“Particularly aescribed as follows:

Commencing at the Southeast carner of said Seectien 315; thence N-89°39' 15" y, along the South liae
3aid Section 39, a distiance of 1203.45 feet; thence N §8*uy+qg= ¥, a distance of 116.88 feet tg T
POINT OF BEGINNING; thence continuing N 88*auriam W, a distance of 1366.94 feet; thence :
‘N 01°09'48" £, a qistance of 602.52 feet; thence N 72436'249* E, a distance of 302.27 feet: thence
N 17°23'36" ¥, a.distance of 385.71 feer; thence N T2%36'2un ¢

. + 4 diatance of 188.11 feet to a po
of qurve; thence along the ara of 331d curve to the right having a central angle of JIST U, 3

| -50 feet to a point of tangent: thence S 75°25'Ug» g
along satd tangent, a distance of 87.98 reet to a patnt of curve;
to-the left having a central angle of 118°01'S6", a radius of 80.00 feet, an are length of 154._835
feet to a point of tangent; thence N 13°29° 45> W, along aaid tangent, a3 dlatance of 330.19 feet ¢
potnt af curve; thence along the arc of said curve to the left having a central angle of §52°57°06:
3 radius of T0.00 feet, an are lengeh of §4.59 feet to 4 ‘point of tangent: thence N 66926'SC~ u.
along saig tangent, a diatance ar 130.99 feet to a palnt on a curve: thence ln a Northeasterly -
.direction along the arc of aaid curve to. the left, having a central angle of 12909733, 2 radius «
170.00 {eet, an are length of 35.08 feet 4nd vwhose chord bears N 27°38*12" €, a chord diatance ar
36.01 feer to a palat of tangent;: thence N 21¢33*213" E aleng satd tangent, ‘a distince of 179.12
feet; thence S §8%26°37~ E, a diatance of 243.54 feet; thence N 00°S54'SGum g, 3 distance of 134.74
feet; thence N 19°23%Uu~ g, 3 distance of 66.20 feet; thence N 60°08°24~ E, a diatance of 176.97
feet to a point on a curve; thence Ln 2 Northeasterly direction along the arc of satd curve Lo the
eight having a central aagle of 11°05'45", a2 radius of 530.00 reet, an arec lengtn of"182.44 femy ;
whose chord dears N ©2*13'02" £, a chord diatance of 102.48 feet to a paint of tangent: thence
N 07°45'55" £, along said tangent, a distance of 30.53 feet; thenne S 82°14°0%" E, a distaice of
60.00 feec; thence N 77°56'22% E, a distance of 197.59 feet: thence S 16°11727* E. a2 distance of
620.39 feet; thence 5§ 02*31'04" E, a3 distance of 659.21 feaet to a point on a curve; thence in a
Southeasterly direction along the arc of 3aid curve to the rigne, having a central angle of
~1T*U2'55*, a radius of 1030.00 feet, an arc leagth of 318.47 feet and whose chara bears
‘3°15%35'18" E, a chord diatanee of 317.20 (eet to a point of reverse curve; thence along the are ¢
S21d curve Lo the lerft having a3 central angle of 89°07' 36", a radius of 420.00 feet, an arc lenger
of 653.33 feet to 3 point of tangent; thence N 8u4*08° 34~ g along said tangent, a distance af 1571
. fees to a point or curve; thenée along the arc of said Surve to the left having a central angle of
UT*Qu'u2", 3 radius of 470.00 feet, an arc length of 386.19 feet to 2 point of tangent; thende
N 23*30'03" &, along said taagent, a dlstance of 35.%9 feet to a point on the East line of =he
Southeast,one-quar:er of said Section 35 alse being a polat on the West line of the Southuest ane-
quarter of sald Section 36; thencge continuing N 23°30'03* E, continuing aloag said tangent, a
distance of 171,35 feet: thence 8§ 46*15'20" E, a distance of 179.26 Ceet; thence N 21°22*'S1* g, a
distance of 142.45 feeq: thence ¥-21928'56" ¥, a distance of 150.00 feet; thence N 66°ST U8 E, a
distance of 50.00 (eet to a point on the Westerly right-of-vay line of Colorado Stats Hignway No.
33id point also being a peint on 2 curve; thence in a Southeasterly direction along said Westerly
right-of-vay line and along the are of a curve to the right having a cencral angle of 11957228~
radiuas of 2815.00 Ceet, an adrc lengen of S8T7.50 feet and whose chord bears § 17°03'28° E. a chaord
diatance of S86.43 feet ta 3 point of tangent; thence S 11°QU*zu~ along szaid tangent and :
20ntinuing along 3Ai: Weatesly right-of-way line, a distance of 112.5) feet; thence S 78°55° 15~ 4,
departing the Wasierly “tght-of-way line of 313id Colorade State Hignway Neo. ¢, a distance of 50.0¢
Teet; znence N 112107 3y W, a distance of 150.00 feet; theace N 69%52°38" W, a distance of 112.82
feet: thence 5 53°57'56" ¥, & distance of 277.18 feet to a point on a : )
Southuesterly direct:an 1loag the arc of 4 curve to the right having a central angle of as5*u7r33~,
TRdius af 3570.00 feet, 3n arc iength of 5?.SR fast and whose 2hard bears § 39*5745" W, 3 2nord
aistance af 57,56 [ase . 4 point on the Wes: iine of the Southueat one-quiarter of 3ai¢ Seztion 3¢
nl3a being a point or <ne East line of tne Suouthesst one-quarter of 3aid Section 15; thence
coNtinuing ajong the «re of the alore B¢niivoned curve Naving 1 central angle of 81%17°Q8~,
oT -510.00 fest, an ‘ez cengtn of 331,30 Ceet, to a paint of tangent; thenae (= HE*08* 1= y
=21d tangent, a d!s3z3nce 2L, 157.19 feet to A point of eurve; thence along the arc of 3a1d curve tg
Ihe right having 2 zentps! gof 28°01' 14" 3 radius of 480.00 reet, an acc length of 235.07 feer:
thence departing said curve § 22°12'08+ W, 2 distance of 200.00 feet; thence S 82434°3¢n W, a
distance of 350.44 (eec: thence N 88%44 127 W, 3 distance of 175.00 feet; thence S Q1%15+u3n W, a
dlatance of 230.00 feet to the POINT OF BECINNING. Containtng 63.92 acces agre or less, Has laid
Sut, platted, and suddivided same a2 Ahown aon this plat under the name and style of "EAGLES NEST
SUBDIVISION FILING NG. '-PHASE 7, and Oy Lnese presents d0e3 dedicate tc tne Tawn of Silverthorne

far the perprtual wse 3T tae publie, *me At seats ansd utllity, drainages 1nq retaining wall easem=nt
Y8 SNOwn nareaan,

thence along the are of satd eu
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AMENDHENT TO LECLARATION AND AGREEMINT:__

CREATING GOVENANIE, CONLITIONS, RESTRICTIOF & AND-

) FASEMENTS " N
| ok ;e
THIS AMEHNDMENT is wmade this —<. 7 da ;E ;ﬁa . -~
- i 7 es . ay -3 YN :.J . )
" ——l e o h
1985, by CENTRON CORPORATION, & Colorsado corporgtigp (hereinafgsg
"Grantoer"). . _ = = s L w
= - -t
o 3 €

HIINESSFE

TR

WHEREAS, GRANTOR is the owner of cerctaian real proper:y
situated in the County of Summit,. State of Colorado, more par-
ticularly described in Exhibit "A" attache¢ hereto apd incor-
porated herein by reference (hereinaf-er called “the Properiy” or
"Erglee Rest") and is desirous of subiecting said real Property
to the restrictions and covenants recorced ivr the -Coui~y of
Summit, State of Colorado, on June 14, 1983, at Reception Fwyner
257911, which restrictions and Covenants sre to be burdens rd
benefits to the Property, Grantoer, its respactive heirs, suc-
cessors, ascigns and granteas and their Buccessors, heirs,
assigns and grantees; -

WHEREAS, Grantor desires to maintain and protect Eagles KRest,
vhich is the name of the subdivision, as 2 prime moeuntain resi-’
dential area to censist cof single~facily residences, various
wulti-tamily residences, recresrional amenities and certain
lim:t+d commercial facilities, of the highest possible quality
and value for the purpose of enkhanciug and protecting the value,
safety, desirability and attractiveness of the Property;

NOW, THEREFORE, the Declaration And Agreement Creating
Covenants, Conditions, Restrictions And Easements For Eagles Rest
date June 8, 1983, and recorded June 1%, 1983, in the Suwait
County Clerk & Recorder's Office at Reception Rumber 2579il1 i»
hireby amended in the following respects:

1. Article 71, Section 2.03 Privace Area:. C,nstruction And
Alteration 0OF Imrcovements, Excavations, Etc.: 10. siall be

amecded co inciade the followving Paragraph &s item (1):

The plscemont of pre-fabricated structures and dwellings
within Eagles Nest is not preferred or enccuraged. Development_
propossls containivg pre-fabricated s'Tuctures presented to the
Desigin Committee shall be examiuer in de54}1 to determine if
design, structure and architectural detailing meet appropriate
quality standards., The applicant wili be Tequired to denqnstfafe
proof of the pre-fubricated structures p:rfo;mande‘fn otlier simi-
lar terrain and cliwate locations. Th- applicant will ulso be
required to furnish appropriate ref?rcnces suPportiug the
dwelliag's performance in other similar tzrrain and climate loca~
tions and similar uie applications.
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2, Article III, Section 3,02 Private Area: Constructior - = 3N

And Alterstion G{_lgprovencﬂts, Excavations, Etec.: 1. shall de - - - TR

aueaded to resd: , ' - ¥
All zhe limitations, restrictions aad conditionl-sat, T"j
forth in Paragraphs 1 through 10, inclusive, excluding ‘arsgraph s
9.(k), of Section 2.03, with respect to Private areas, ;hall ot

apply to the project;urea.

‘??iﬂA‘ 3. Article IX1, Sectiosn 3,02 Privete Are: Cour ‘reuction s
aplq And Alterstion OF Imgrov‘enq";ta, Excavations, Ete.: 2,{¢ shall b
be added ané tead as follnes: I L‘

It is the derire of Grantor to keep the Eagler .dent , ,%}:7

development in its natural ..ate, Therefore, any apd sl lawvn SR -

irrigation in the Prolect sreas shall bz linited to the ’ R

folloving: -

500 square feet per duplen unit and tovohouvuse ‘unit X¥

300 square feet PeYT condomia’un uni, e -

IN WITRESS WEEREOF, CENTRCH_ cO’PIRATION, a Colorade cer- )
Prwatiou, has caused this instrement to be executed this : .

B ey of _fagy s 1985, |

CENTRON CORPORATION, a Colorado £
corporation . e

ERIC T, KALKHURST, President

STATE GF COLORADO

COUNTY OF Q(,{Jym,en

The foregoing instrumeat was acknovledged to before me in the
County of /s » Stare of Colourado, this f7

) I
) as:
)

i day of
4y ¥ 77, 1985, By ERIC T, RALKHURST, Presidsat of TCNTRON
CORFORATJON, a Colorado corporatioa. -

WITNESS MY HAND AFD OFFICIAL SEAL.

4

8y Coommission Expi.azs: _\_{Tn,gf.%;«j,tqe"i i
AN b L ghd
i

. oy Notacry Public ] ,
P PR . n "] A
Sl L2 W, %JM
ik S AR g i) QST
whialpadz Address of Notary Public .
e LUt AT
S e inAE
VIR <
NTRTIORE
s e\ WY
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. P L 1 DESCRIPTION OF EAGLES NEST

i o . .

¥ A Tract of land beire a portion of Sections 26, 35 aad 16, Township & € 7
L . ad 26, nship & South, Range 7P

i West of the Sixth Friacipal Meridian, TOWN OF SILVERTRORNE, Sux=it County, éblorgéof
$_aid Tract cf land beung more particularly described as fcllows:

Beginring at ihe Sou.heast corner of said Section 35, ruernce N 89039‘15“ W slong the :

to. -3th line of safd Section 35 a distance of 1203.45 feet: thence N £9%44%12" ¢ & disrance

Nof 145382 feer to the Southwest corner of Lot 14 in 6zid Sectior 35; thence glong the
WWest line of said Lot 14 ¥ 01%09'45" £ a distsnce of 652.52 feet; thence § 89852'2£“ v

¥ & distance of 2637.79 feet to a Point on the West 17.:2 of the Scuthwest cne-quarter of
» 8L.1d Section 35, beinpg thre West line of Lot 12 of s:id Section; thence N 01009'17" E
. a’ong the West Jline of Lewe 12 ard 11 being the Kzuct line cf said Southvest k& Section
3 35 a distance of 1996.i1 fee: t= che Kest ove-quarter of sa:{ Section 35: thence X 01°:3*55"
R E slong the West Y:ne of the Ferthwest cre-quarter of said Sevidon 35 a distance of 2539.28
< feer to the West Seriion correr comon to 522d Seztions 35 and 26; thence X 0C°17's56™ £
g #locg the West line of the Scuthwes: one-quarter :f said Section 26 a distance of 2653.83
- feet o the West one-quarter corner of said Sectlan 26; thence € 89 4G740" E along the

g Scut™y 1Zne of Government Lot 15 sa<d Section 26 i distance of 1272.7% feer to the Southeas:
4 corner of said Lot 15; thenze N 00°04'30" ¢ a’on; the Zasr iine of safd Lot 15 a dictance
& of 97.91 feet; tlence K 33°35'56" alonz the. Jorth 1ine of said Lot % 3 distaace of.
g 364.14 feet to a poiat ©f .ntersectlen with an existing fence: -heazi Northerly along saié
{ wxistin, fenc: for .he I .fou.ng three cosr es: .3) % 3073401 £ 2 distance of 497.77 feet
P (2) 1. 68 0};05" E a 0.5z 2ce of 147.42 feer; (3) b 05935'27" w a dicstance of 205.00 feet:
M Thence 5 83°32'30™ E a distacce o 259.00 feet 2o a pcint on the Westerly right-of-vav
K 1ine of Colcrado State Highwzy Fc. 9; thence Soutierly along said Westeriy right-of-way
§ line fcr the Zollowing four yeurses: (1) 480.44 feet along the avc ef a curve to the lefs,
:;hEUigg a central angle of 18 18'59", a radius of 1687.10 feer and a chord vhick bears -

S w0 50'13" £ 478.8B2 feet distance; (2) S 48°59°42" £ a distance of 750.15 feet; (3}
# 5 18705'30" E a distance of 145.02 feer; (&) 232.51 feot aleng the arr of a curve to the

lafcb having a central angle ¢: 86008'53". & radivs ol 21£7.0 feer and a chord vhich bears
S 45755"13" E 232.41 feet distant to a point on the East ldae of Lot 14 sald Sectiom 23,
Also being the Kor:th-South centerline of said Section 263 Thence S 00°26°'29™ & #long said
North-Scuth certerline being the East line of Lois 14 and 21 of saad Secticn a dgstan:e cf
2271.42 fent to 2 point on the North line of Lot 20 e=aid Section 2€: thesice % 89 3E'30" ¥

§} along the North line of said Lot 20 a ¢istance of 13.2) feet; thence S 00°26°29" ¥ along

X the West line of said Lot 20 a distance of 33.00 feet to the Southwest corner of said Lot

' '206 g2lso being the Northwest corcer of Sovermaient Lot 4 in said Sectiorn 35: thence Scuth

j 01°09%47" ¥ _along tte Westerly boundary of said Covernment Lot 4 a distance of }267.£1 feez:

W thence S 89°37'31" E aleng the South line-of s:id Lot £ a distance of 13.20 feer: thence

f ¥ 01°n9 47 1 along <he East line of said Lot 4 a distsnce of 1287.77 feet to the Serth

3 one-gu.rter corner of said Section 35; thence S §9°38'CO" E along the North line of Lot 3

f:of < Scction 35 and the North 1line of said Sectfon 25 a distance of 1189.68 feer to a

?poizt .+ Sntersection w'th the Easterly right-of-way line of said Colovado State Eighway

§ Fo. 3. thence Southcrly along s2id Easterly right-of-way line the follewing Two ccurses:

B (1) s 279177 56 Z a distance of 285.53 feet; (2) 252.B83 feet alc.g the arc of 2 corve to

the 1=2¢t, having a central angle of 0&056'3&“, a radﬁus of 2815.0 faet and & chord which

bears S 19°46'01" E 2462.78 feet distant; thence $ SS.&S'&S"OE 2 distance of 649.94 feer;

thence N 22029'&8“ E a distance of 360.00 feer; thence S 89 38'00; T a distance of 23:.00

feet: thence N 22%0'00" E a distance of 483.60 feet; thence S 89°38°00" E a distence of -

105.50 feet to a point on the Southwest line of Govermment Lct 1, said Section 35; thence

s r2®sar g along s3id Southwest liae of Lot 1 a distance of 84,33 feet to the South
coroe. of Lot 1 said Sectifon 35, aisc being 2 point on the West line of Lot B, ssid Sectfon

' 3%; thence N 00°21°30" ¥ a dictance of 100.32 fact to the Northwest corner ot Lot B, safd

Secticrt 35; thence S 89 38'00" E a distance of 13.20 Zeet 1o the Nurtheast corner of Lot

B gaid Section 35; thence S 00°21'30" W slong the Eest line of szaid Lot B of Sec:fon 35

& dictance of 2643.89 feet to the onc-quurte~ corner co=mon to said Sections 35 204 36



S -

NenCE 15 89°£S’i9" E alogg the East-West centerline of sz 4 $ec* ion 3¢ a_listance of
30.00 feet; thence 5 31°00°00" £ & distence of 172.00 fa-2; tence & 37 0gn £
distance of 159.84 feet to.a point on said East-West ceitei ine of Section 36; thence
89°45'49" E along reid East-Wast ceaterline a ¢istance of 4::1.43 feet to a point
11,44 feet from the Fl corver of said Section 36, thence S 0.°:7'(3" W o distonce of
58,35, feet tc & point cor the Soath I1ine of eaid Sectfon 36 toence % §9°1 245" w .
ong the Scuth line of said Sectisn 3¢ & distance of 2381.65 i~:1 to tha Ssuth Bos~Guarter
xuer of sald Section 36; thence ¥ 85°S5749" W along said Sout’ line of Section 37 2
stance of 2626.52 feet to the Point of Bezinning: TOGEZTHER WIH: A tract of lan? Deing
Jortion of the Northwest one-quarter of gaid Sactiou 26, sifd TUre:t of land beirg =<r:
rticularly described a5 follows: beginning at the Yortiwest corner of said Governnent

t 15, alse being 2 point on the Heg: 179e of said Sectfon 26 whence rhe Wee cne-guarter
rner of said Section 2€ vears S GO 17'58" W 99.66 feet distant; thence N O0°17'S6™ &
ong siud West Section lire a ddstapce of 331,52 f«.t tc a poing vhence the Northwes:
tner of said Section 26 bears X 50°17'36" § 27207 :° feet dictaar: thence S 89938730" &

distance of 470.00 feet; thence S 2738'35" F & di;gance of 376.03 feet tc 2 point on
e North linc of said Government lLot %5; thence ¥ 89735'56™ ¥ glourg seid Yor:ik line of
vernment Lot 15 2 distance of €46.18 feet to the PYoint of Beginning. Excluiing therefres

id Colorado State Bighva: No. © as 4t crosses< subfect propercr.

- gether with s Nom-exclusive access easement to Arupakce Natienzl Forest described =ss
l1lows: Beginn’ng at a poin: 20 feet North ol che South linez >f said Zecwfcn 36 and
1.34 feet VWest of the Fast ifne of szid Seaction 365 thence avir a trail Zaszerly znd
rallel to th2 South line of said Sectior a Jist

id T

nte of 441.35 feet Eser o t'e East
ne of said Section 36, said lin: being thewes

3
iine of the Avapalice XNational Terest.

¢
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EAGLES NEST PROPERTY HOMEOWNERS
ASSOCIATION

DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS

AMENDMENT - JULY 1, 1985

SUMMIT COUNTY # 309536

SEPTEMBER 8, 2009
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. ' ~ P 26, M85
AMENDMENT TO DECLARATION AND AGREEMENT CREATING COVENANTS,

CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS AMENDMENT is made this lid- day of gkg%§?= : .
1985, by CENTRON CORPORATION, a Colorado Corporatior (hereinater

"Grantor"},

WNITNESSET

WHEREAS, GRANTOR is the owner of certain real property situ- -
ated in the cQunty of Summit, State of Colorado, more particularly
described in Exhibit "A" attached hereto and 1ncorporated herein by
reference (hereinafter called “the ‘Property" or “anles Nest") and

is desirous of subjecting said real property to the restrictions
and covenants recorded in the County of Summit, State of Colorado,

on June 14, 1983, at Reception Wumber 257911, which restrictions

and covenants are to be burdens and benefits to the Property, Gran-
tor, its respective heirs, successors, assigns and ‘grantees and
their successors, heirs, aSsigns and grantees;

WHEREAS, Grantor desires to maintaln and protect Eagles Nest,
which is the name of the subdivision, as a prime mountain residen-
tial area to oonelat rof single-family residences, various multi-

family reeidences, recreational amenities and certain limited com- -
‘mercial facilities, of the highest possible quality and value for

the purpose of enhanc1ng and protecting the value,. safety, desir-
ability and attractlveness of the Property,

NOW, THEREFORE, the Declaration And Agreement Creating Cove-
nants, Conditions, Restrictions And Easeéments For Eagles Nest date
June 8, 1983, and recdorded June 19, 1983, in the Summit County
Clerk & Recorder's Office at Reception WNumber 257911 is hereby
amended in the following respects: = ' '

1. Article I, Definitions 18 Design Guidelines: shall be ‘amended
to include the following: These rules shall include but not be
limited to all requlations,  requirements and standards set
forth in the Development Guidelines. '
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2. Article III, Section 3.01 Project areas: Uses. Restrictions.
Signs_ 8. shall be amended to include the following paragraph
b as the first paragraph: No sign shall be displayed or placed
i; upon any lot, building or structure without a permit. Permit
- applications shall be reviewed by the Committee and approval
shall be based on compliance with the‘standards set. forth in
the Development Guidelines for Eagles Nest. A sign permit fee
of $25.00 shall be established by the Committee.

3. Article II, Section 2.05 Common Area: Construction and Altera
tion of Improvements. Excavatioas, Ec.3(d) shall be amended to

3\ read: Be the only entity to place and maintain -upon common
?f’.\ areas any and all signs and markers necessary for the identifi-

bt cation of Eagles Nest and of roads, the regulation of traffic,
0% including_parkiné, the reguiation-and use of common areas and

for the health, welfare and safety of owners.

IN WITNESS WHEREOF,_CENTRON CORPORATION, a Coloradg .corpora-
tion, has caused this instrument to be executed this =T day of

CENTRON CORPORATION, a do

T g;gQ%F , 1985. .
: . "Colera
.corp;;;§§89 R . j?
BY: L=l \] ‘ me X\

ERIC T. KALKHURST, President

STATE OF COLORADO )
' ) ss:
)

COUNTY OF lrduuu:lw B
The foregoing instrument was acknowledged to before me in the
‘County of 466 4T , State of Colorado, this lsj' day of
1£)I£byj% T 71985, by ERIC T. KALKHURST, President of CENTRON
CORPORATION, a Colorado corporation. |

WITNESS MY HAND AND OFFICIAL' SEAL. ’
My Commission Expires: My 23, 1987
‘ ; - _

Yty S Wk aht
Notary Public N
| | 12600 . Cathay Que B4HO
la Yt ucod, 20 9025
‘ Address of Notary Public
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L L DESCRIPTION OF EAGLES NEST

Tract of iand being a portion of Sections 26, 35 and 36, Township & South, Range 78
st of the Sixth Principal Meridian, TOWN OF SILVERTHORNE, Summit County, Colorado
id Tract of land being more particularly described as follows:

ginning at the Southeast corner of said Section 35, thence N 89°39" 15“ W along the
uth line of sazid Section 35 a distance of 1203.45 feet; thence N 88°4412" v a distance
1483.82 feet to the Sou:husst corner of Lot 14 in said Section 35; thence along the
ist line of said Lot 14 N 01°09'48" E a distance of 652.52 feet; thence S 89°52'24"
distance of 2697.79 feet to a point on the West line of the Southwest oneoquar:er of
1id Section 35, being the West line of Lot 12 of said Section; thence N 01 09'17" E
long the West line of Lots 12 and 11 being the West line of said Southwest X Section
3 a distance of 1996.11 feet to the West one-quarter. of said Section 35; thence ¥ 01%43'55"
along the West line of the Northuest one-quarter of said Section 35 a distance of 2639.28
set to the West Section corner common to said Sections 35 and 26; thence N 00°17'58" E
long the West line of the Southwest one-quarter of said Section 26°a distance of 2663.83
zet to the West one-quarter corner of said Section 26; thence § 89 40'40™ E along the
suth line of Government Lot 15 said Section 26 a distance of 1272.75 feet to the Southeast
srner of said Lot 15; thence ¥ 00%04'30" E along the East line of said Lot 15 a distance
£ 97.91 feet; thence N 89°35'56" W along the North line of said Lot 15 a distance of
54.14 feet to a2 point of intersection with an existing fence. thence Northerly along said
xistlngofence for the following three courses: (1) N 10°34'01" E a distance of 497.77 feet
2) N 68701" 06" E a distance of 147.42 feet; (3) N 06°35'27" W a distance of 205.00 feet;
hence S 89°38'30" E a distance of 269:09 feet to a point on the Westerly right-of-way
ine of Colorado State Highway No. 9; thence Southerly along said Westerly right~of-way
ine for the following four gourses. (1) 480.44 feet along the arc of a curve to the left,
aving a central angle of 16 18'59", a radius of 1687.10 feet and a chord which bears
60 50'13" E 478.82 feet distance; (2) S 48°59'42" E a distance of 750.15 feet; (3) .
18°05'30" E a distance of 146.03 feet; (4) 232.53 feet along the arc of a curve to :he
eft6 hav1ng a central angle .of 06°08" 53", a radius of 2167.0 feet and a chord which bears
457°55'13" E 232.41 feet distant to a point on the East line of Lot 14 said Section 26, -
lso being the North- South centerline of said Section 26; Thence § 00°26°29" W along said:
orth-South centerline being the East line of Lots 14 and 21 of said Section a d%stance of
271.42 feet to a point on the North line of Lot 20 said Section 26; thence N §9°35'30" ¥
long the North line of said Lot 20 a distance of 13.20 feet; thence S 00°26'29" W along
he West line of said Lot 20 a distance of 33.00 feet to the Southwest corner of said Lot
6 also being the Northwest cormer of Government Lot & in said Section 35: thence South
1709'47" w along the Westerly boundary of said Government Lot 4 a distance of 1287.81 feet;
hence S 89%47'S1" E along the South line of said Lot &4 a distance of 13.20 feet; thence
01°09'47" E along the East line of said Lot 4 a distance of 1287.77 feet to the North
ne-quarter corner of said Section.35; thence § 89°38'00" E along the North line of Lot 3
f said Section 35 and the North line of said Section 35 a distance of 1189.68 feet to a
oint of intersection with the Easterly right-of-way line of said Colorado State Highway
a. 93 thence Southerly aléng said Easterly right-of-way line the following Two courses:
1) s 17°17'44" £ a -distance of 285.53 feet; (2) 242.83 feet along the arc of a curve to
he left, hav1ng a central angle of 04°56" 4", a radaus of 2815.0 feet and a chord which
ears S 19 &6 01" E 242.78 feet distant; thence S 58 45° 48" E a distance of 649.94 feet;
hence N 22°29'48" E a distance of 360.00 feet; thence S 89°38" 00" E a distance of 235.00
‘eet; thence N 22%00'00" E a discance of 483.60 feet; thence S 89°38'00" E a distance of
05, 50 feet to a point on the Southwest line of Government Lot 1, said Section 35; thence
i 53%22'54" E along said Southwest line of Lot 1 2 distance of B4.33 feet to the South
;orner of Lot 1 said Section 35, also being a point on the West line of Lot 8, said Section
I5; thence N 00°21'30" £ a dlscance of 100.32 feet to the Northwest corner of Lot 8, said
iection 35; thence § 89038 oo E a distance of 13.20 feer to the Northeast corner of Lot
} said Section 35; thence S 00°21'30" W along the East line of said Lot 8 of Section 35
. distance of 2643.89 feet to the one- quarter corner common to said Sections 35 and 36;




znce 13 89°45°'49" E along the East-West centerline of said Section 36'a°distance of

3.00 feet; thence § 31 00'00" E a distance of 179.00 feet; thence N 17700'00" E

jistance of 159.84 feet to.a point on said East-West centerline of Section 36; thence
89°45'49" E along said East-West centerline a distance of 4561.93 feet to a point

1.44 feet from the El¢ cormer of said Section 36, thence 5 00°13'03" W a distance of
58.35 feet to a point on the South line of said Section 36; thence N 89 12'46" W

ong the South 1ine of said Section 36 a distance of 2381.65 feet to the South one-gquarter.
rner of said Section 363 thence N 89°55'49" W along said South line of Section 36 a
stance of 2626.52 feet to the Point of Beginning; TOGETHER WITH: A tract of land being
portion of the Northwest one-quarter of said Section 26, said Tract of land being mote
yrticularly described as follows: beginning at the Northwest corner of said Government
st 15, also being a point on the West line of said Section 26 whence the West one-quarter

yrner of said Section 26 bears S 00°17158" W 99.66 feet distant; thence N 00°17'58" E
long siad We t whence the Northwest

st Section line a distance of 331.52 feet to a pein I
orner of said Section 26 bears N 00°17'58" E 2207.13 feet distant; thence § 89 38'30" E
6.03 feet to a point on

distance of 470.00 feet; thence § 27°38'30" E a disgancg of 37
he North line of said Covernment Lot 15; thence N 89°35'56" W along said North line of
overnment Lot 15 a distance of 646.18 feet to the Point of Beginning. Excluding therefrom

:alid Colerado State Highway No. 9 as it crosses subject property.
oe National Forest described as
20 feet North of the South lime of said Section 36 and

+41.34 feet West of the East line of said Section 36; thence over a trail Easterly and
sarallel to the South line of said Section a distance of 441.34 feet East to the East
line of said Sectien 36, said line being theWest line of the Arapahoe Kational Forest.

‘ogether with a Non—exclusive-access,easemen: to Arapah

tollows: Beginning at a point
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COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS

AMENDMENT - JUNE 22, 1992

SUMMIT COUNTY # 423894

SEPTEMBER 8, 2009



REMOVAL, AND APPOINTMENT OF DESIGN COMMITTEE

THIS REMOVAL AND APPOINTMENT is made this 22nd day of June,

11992, by Yale Investments, Inc., as General Partner of Summit

Eagles Nest, L.P., a Colorado Limited Partnership.

WHEREAS a Declaration and Agreement Creating . Covenants
Conditions, Restrictions and Easements for the property known as
Eagles Nest (see Exhibit A) was duly recorded at Reception No,
257911 in the Counly of Summit, State of Colorado; and :

WHEREAS said Declaration and Agreement, as amended, reserves
to Grantor its heirs successors and assigns the right pursuant to
Article IV Secticn 4.01 to appoint and remove all members of the
Design Committee; and :

WHEREAS Summit . Fagles Nest, L.P., is the proper successor
and assign of Grantor puranznt to the Order Confirming Debtor's
Third Amendad Reorganization Plan dated September 24, 1991, Case
Number 87 $08776J; and o

THEREFORE, in consideration of the foregoing, Yale
Investments, Inc., as thz General Partner of Summit Eagles Nest,
L.P./, hereby takez the following actions.

1. ' The present Design Committee, whomever and wherever
located, is herebv removed from office this 22nd day of June,
1992, and shall no longer have any rights, duties, or powers
granted to the ©Dasign Committee by the said Declaration and
Agreement, as amended. L :

-~

2. The following persons are hereby éppdinted ‘as members

of the Design Committee: Mr., Lee Leavenworth and Mr. Jack Larew.

‘These persons shall have all the rights, duties and powers

granted to the Design Committee members by .said Declaration and
Agreement, as amended, commencing this 22nd duy of June 1992,

. ‘3. Mrs. Nancy. Fellows is hereby appointed as a member and
the Chairperson of the Design Committee. Mrs, Fellows shall have
all the rights, duties ang powers granted to 2 member and the
chairperson of the Design Committee ‘by said Declaration and

Agreement commencing this- 22nd day of June, 1992..
[ ]

Refum to: Sommat Fag /o Mt 4P
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IN WITNESS WHEREOF, Summit Eagles Nest, L.P., a Colorado
Limited Partnership, acting by and through its General Partner,
Yale Investments, Inc., a Colorado Corporation, has caused this
instrument to be executed this 22nd day of June, 1992. -

er Fellows, President
of Yale Investments, Inc,,’ ,
General Partner of Summit Eagles
Nest, L.P. .

STATE OF COLORADO,

County of 2%Lyéélﬂ¢r~’

The foregoing instrument was acknowledged before
me this 2.2, day of Ea,«au_ ;, 1992

My commission expires 777iy 45, 197¢ . Witness my hand
and official seal. :

Notary Public [/
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LECAL DESCRIPTION OF EAGLES NEST

e VY . .
A Tract of land being a portion of Sections 26, 35 and 36, Township &4 South, Range 78
Waset of the Sixch Principal Yeridian, TOWN OF SILVERTHORME, Summit County, Colorada.
(’ 1d Tractc of land being more particularly described as follows:

- Beginning at che Southeast corner of said Sectiom 15, thence 5‘89639'%3" W along the
South line of said Section 35 a distance of 1203.45 feet; thence N 88744'12" W.a discance
_of 1483.82 feet to the Southwest cornmer of Lot 14 in said Section 35; thence 3loﬁg the
Vast line of said Lac 14 N 01909'48" E a distance of 652.52 feet; thence § 89°52724" W
a distance of 2697.79 feet to a point on the West line of the Southwest onesquarter of
aa2id Section 35, being the West line of Lot 12 of said Section; thence ¥ C1709'17" E
along the West line of Lots 12 and 1l being the West line of said Southwest J Sectien
35 a distance of 1996.11 feet to the West one-~quarter of said Ssction 33; thence N 01943 133"
E along the West line of the Northwest one-quarter of said Sestion 35 a distance of 2639.28
faet to the West Section cormer common to said Sections 35 and 26; thence N Q017'53" E
along the West line of the Southwest one-quarter of said Section 26 a distance of 2663.8)
faat ro the West one-quarter corner of said Section 263 thence S 89 40'40" E along the
South line of Govaernment Lot 15 zaid Section 26 a distance of 1272.75 feet to the Southeast

corner of said Lot 15; thence N 00°04'30" E along the East line of said Lot 15 a distance .

of 97.91 feer; thence N 89°35'56" W along the North line of said Lot 15 a distance of

364.14 feet to a point of incersection with an existing fence: thence Northerly along said

exis:ingoflncc for the following three courses: (1) N 30%34701" E a distance of 497.77 faet

(2) N 68 01;06" E a discauce of 147.42 feet; (3) N 06°35'27" W a distance of 205.00 feet;

Thencs S 89 38'30" E a distance of 269.09 feet to a point on the Westerly right-of-vay

14nae of Colorado State Highway No. 9; thence Southerly along said Westerly right-of-way

l4ne for the following four courses: (1) 480.44 feer along the arc of a curve to the left,

having a2 central angle of 16 18'59", a radius of 1637.10 feet and a chord vhich bears

S 40°50'13" E 478.82 feet distance; (2} § 58°59'42" E a distance of 750.15 feet; (3)
18%05'30" E a distance of 146.03 feet; (4) 232.53 feet along the arc of a curve to the

* *cfté having a central angle of 06008'53", 2 radius of 2167.0 feet and & chord which bears
S 45°55'13" E 232.41 feer discant to a2 point on the East line of Lot 14 said Section 26,
Also being the North-South centerline of said Section 26; Thence § 00°26'29" W along said
North-South centerline being the East line of Lots 14 and 21 of said Section a distanca of
2271.42 feet to a poiat on the North line of Lot 20 said Section 26; thence X 89°38'30" W
alotg the North line of said Lot 20 a diszance,of 13.20 feet; thence 5 00 26'29" W along
the West line of said Lot 20 a distanca of 33.00 feet to the Southwest corner of sgaid Lot
206 also being the Northwest corner of Government Lot & in said Section 35; thence South

01709'47" W along the Westerly boundary of said Governmment Loc 4 a distance of 1287.81 feer;
ehenge s 897947'51" E along the Souch line of said Lot & a distance of 13.20 feec; thence

- N 01°09'47" 'E along the East line of said Lot & a distance of 1287.77 feet to the North
one~quarter corner of said Section 35; thence § 89%387'00" E along the North line of Lot 3
of said Section 35 and the North line of said Sectivn 35 a distance of 1189,.68 feet to a
point of intersection with the Easterly right-of-vay line of said Colorado State Highway
No. 9; thence Southerly along said Fasterly right-of-way line the following Two courses:
(1) s 17°17744™ E a distance of 285.53 feet; (2) 242.83 feet along the arc of a curve to
the lefc, gaving a cenctral angle of 04 56'34", a radaus of 2815.0 feer and a chord which
bears S 19°46'01"™ E 242.78 feet digtant: thence S 58 45'48" E a distance of 649.9%4 feet;
thence N 22°29'48” E'a distance ¥ 360.00 feer; chence S §9°38'00" E a distance of 235.00

- feet; thence ¥ 22%6'00" £ a disctance of 483.60 feet; thence S 89 38'00" E a distance of
105.30 feert to a point on the Southwest line of Govermment Lot 1, said Section 35; thence
S 53°22'54" E zlong said Souchwest line of Lot 1 a distance of 84.3) feet to the South
corner of Lot losaid Section 15, also being a point on the West line of Lot 8, said Section
35; chence N 00 21'30" ¥ a distance of 100.32 feet to the Northwest corner of Lot 8, said

. acrion 35: thence 5 89 38'00" E a discance of 13.20 feet to the Northeast corner of Lot

\ . said Section 35; thence § 00021'30" W aloug the East line -of said Lot 8 of Section 35
a discance of 2643.89 feet to the one-quarter corner common to said Seccions 35 and 36;
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4 - .2N0.00 feet; thence § 31
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/ Thm;,cn,".‘s 89%5'69" E aleng the Fast-West conterline of said Section 136 & distance of

: ©00'00" E a distance of 179.00 faat; theace ¥ 17°00'C0" E
ligtance of 159,84 feet to a point oa sdid Zast-West centerline of Section 36} thenca

8 897°45'49" E along said East-West centerline a distance of 5531.93 faet to & point
431.44 feet from the Ek corner of said Section 36, thence § 00°137Q3" W aodis:ance of
2658.35 feet to a point on the South line of said Secticn 36; thence N 897 12'46" W
alyng the South line of said Section 36 a distance of 2381.65 feet to the -South one~quarter
corner of said Section 36; thence N 89°55%49" W aloug said South line of Section 36 a
distance of 2626.52 feet to the Point of Beginning;' TOGETEER WITH: A tract of land being
‘& portion of the Northwest one-quarter cf said Section 26, said Tract of land being wora
particularly described as follows: beginning at the Northwest corumer .of said Government
Lot 15, also being a point om the Hcgt: lige of said Section 26 vhence tha ﬂus one=-quUaTrtar -
corner of said Section 26 bears S 00°17'58" W 99.66 feat distant; thence N 00 17'38" E

~ along siad West Sactiou line a distance of 331.52 faer to a point vhence the Nosthucst:

. corner of said Segtion 26 .hears N 00°1g'58" E 2207.13 faet distant; thence S 89Y38'30" &
& distance of 470.00 feet; thence S 27Y38'30" E a distance of 376.03- feet to a point on-

. the North 1line of said Government Lot 15; thence N 89935'S6" W along said North line of

" Government Lot 15 a distance of 646.18 feet to the Point of Beginning. Excluding therefrom
Said Colorado State Highway No. 9 as 1t crosses subject property, ) '

Together with & Non-exclusive access easement to Arspahoe National Forest described as
follows: Beginning at a point 20 faet North of the South line of said Section 36 aud
441.34 feet West of the East line of said Section 36; thence over a trail Easterly and

parallel to the South line of said Section a distance of 441.34 feet East to the East T B

line of said Section 36, said line being theWest line of the Arapshoe National Forase.
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EAGLES NEST PROPERTY HOMEOWNERS
ASSOCIATION

DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS

AMENDMENT — MAY 26, 1993

SUMMIT COUNTY # 443946

SEPTEMBER 8§, 2009



REMOVAL AND APPOINTMENT OF DESIGN COMMITTEE

THIS REMOVAL AND APPOINTMENT is made this 26th day of May,
1993, by Yale Investments, Inc., as General Partner of Summit
.fagles Nest, L:P., a Colorado Limited Partnarship.

WHEREAS a Declaration and Agreement Creating Covenants
Conditions, Restrictions and Easements for the property known as
Eagles Nest (see Exhibit A) was duly recorded at Reception No.
257911 in the County of Summit, State of Colorado; and _

- WHEREAS said Declaration and Agreement,. as amended,'resarves
to Grantor its heirs successors and assigns the right pursuant to
Article IV Section 4.01 to appoint and remove all members of the

Design Committee; and

'WHEREAS Summit Eagles Nest, L.P., is the proper successor and
«csign of Grantor pursuant to the Order Confirming Debtor‘s Third
Amended Reorganization Plan dated September 24, 1991, Case Number

§7 BO2776J; and

THEREFORE, in consideraticsn of the foregoing, " Yale
Investments, Inc., as the General Partner of Summit Eagles Nest,
L..P., hereby takes the following actions.

1. The present Design Committee, whomever and wherever
located, is hereby removed from office this 26th day of May, 1993,
and shall ao longer have any rights, duties, or powers granted to
tne Design Committee by the said Declaratlon and Agreement, as

amended '

2. . The following persons are hereby appointed as members of
the Desjign Committee: Mr. Craig Naill, Mr. Gary Bray, Mr. Keith
vanVelkinburgh, Mrs. Alice Cogdill. These persons shall have zll
the rights, duties and powers granted to the Design Committee
members by said Declaration and Agreement, as amended, commencing

this 26th day of May 1993.

~3. Mr. Deryl Glngery is hereby app01nted as a member and the

_Chairperson of the Design Committee. Mr. Gingery shall have all
the rights, -duties and powers granted to a member and the

chairperson of the Design Committee by said Declaration and

Agreement commencing this- 26th day of May, 1993.

4, The following members has resigned form the Design
Committee: Mr., Lee Leavenworth and Mr. Jack Lerew.
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IN WITNESS WHEREOF, Summit Eagles Nest, L.P., a Colorado
Limited Partnership, acting by and through its General Partner,’
Yale Investments, Inc., a Colorado Corporation, has caused this
instrument to be executed this 26th day of May, 1993.

o

Richard R. Pattén——

Executive Vice President

of Yale Investments, Inc.,
General Partner of Summit Eagles
Nest, L.P.

By:

STATE OF COLORADO,
County of

The foregoing instrument was acknowledged before
me this 2474 day of 747&3;, 1992
5 3

PLE

¥y commission expires i s 7, 1974 . Witness my hand
and official seal. " '

/2&6;f3292;4ﬁ,/?4{/ﬁ

Notary Publicy
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LECAL DESCRIPTION OF EAGLIS NEST

n A '
A Tract of land being a povtion of Sections 26, 35 and 38, Township 4 Souch, Range 78
West of the Sixch Principal Meridian, TOWN OF SILVERTHORNE, Summit County, Colorada.

: (’. {d Tract of land being more particularly described as follows: )

.

-

(P

FE IO
kATt

.

- Beginning at the Southeast corner of said Section 35, thence N §9°39'15" W alaong the

Souch line of said Sectien 35 a distancs of 1203.45 feeu; thence N 88°944112" W a distacce
_of 1483.82 feet to the Southwest corner of Lot 14 in said Section 35; thence along the
West line of said Loc 14 N 01909'48" E a distance of §52.52 feet; thence § 89752'24" W

a di'stance of 2697.79 feet to a polnt on the West line of the Southwest onegquarter of
said Section 35, being the West line of Lot 12 of said Sectiom; thence N 0L 09'17" E

along the West line of Lots 12 and 11 being the West line of said Southwest ¥ Section

35 a distance of 1996.11 feet to the West one-quarter of said Section 35; thence N 01%.3'55"
E along the West line of the Northuesc one-quarter of said Sectiom 35 a distance of 2619.28
feer to the West Section cormer common ta sald Sections 35 and 26; chemce ¥ 00°17'58" 3
along the West line of the Southwest one—quartar of said Section 26 a distance of 2663.83
fear to the West one-quarter cormer of said Section 26; thence § 89°40'40" E along the
Souch line of Governmeat Lot 15 said Section 26 a distance of 1272.75 feet to the Southeast

cornar of said Lot 15; thence N 00%04 30" E ‘along the East line of said Lot 15 a distince .

of 97.91 feet; thence H 89°35156" W along the North line of said Loz 15 'z distance of
364.14 feet to & point of intersection with an existing fence; thence Northerly along said
existingofence for the following three courses: (1) X 30%34'C1" E a discance of 497.77 feet
{2) N &8 01;06" E a discance of 147.42 feet; (3) N 06°35'27" W a distance of 205.00 fzet;
Thence S 89°38'30" E 2 distance of 269.09 feet to a point om the Westerly right-of-wey
lina of Coiorado State Highway No. 9; thence Southerly along 'said Westerly right-of-tay
line for the following four gourses: (1) 4B0.44 feet along the arc of a curve ta th: lefet,
hzvigg a central angle of 16 18'59", a radius of 1687.10 feer and a chord uhieh bear: ’
S 40°50'13" E 478.82 feer distance; (2} § 48°59'42" E a'distance of 750.15 feet; (3)
18%05'30" E a distance of 1&6.03°feec; (4) 232.53 feer along the arc of a curve to the
..efl:6 having a central angle of 06 08'53", a radius of 2167.0 feet and a chord which bears
S 45°55'13" E 232.41 feer discant to a point on the East line of lot 14 said Sectier 26,
Also being the North-South centerline of said Section 26; Thence § 00°26'29" W alony said
Jorth-South cencerline being the East line of Lots 14 and 21 of said Section a dist:ince of
2271.42 feet to a point on the North line of Lot 20 said Section 25; thence H 89°38 30" W
aloug the Worcth line of said Lot 20 a distanca of 13.20 feer; thence s 00°26'29" W ilong
the West line of said Loc 20 a distance of 33.00 feet to the Southwest corner of sald Loc
206 also being the Northwest cormer of Goverament Lot & in said Section 35; thenca South
01%09'47" W along the Westerly boundary of said Government lot 4 a discance of 128°.81 feat;
:henge ¢ 89°47'51" E along the South line of said Lot 4 a distance of 13.20 feer; thenca
N 01°09'47" E along the East line of said Lot 4 2 distance of 1287.77 feet to the Xorth
one-quarter corner of said Section 35; thence § 89%33100" E along the North line of Lot 3
of said Section 35 and the North line of e~id Section 35 a distance of 1189.68 feet to 2.
poinc of incersection with the Easterly rig.t-of-way line of said Colorado State Highway
Mo. 9; thence Scutherly along said Easterly right-of-way line the following Two courses:
(1) s 1?917'44" E a distance of 285.53 feet; (2) 242.83 feet along the arc of a curre to
the left, having a central angle of 04056'3&", a radaus of 2815.0 feet and a chord rhich
bears § 19036'01“ E 242,78 feet distant; thence § 58 &S'GS"OE a distance of 649.94 ‘eect;
thence N 22°29'48" E a distance of 360.00 feet; thence 5 39 38700" E a distance of :35.00
feer: thence i 22%00'00" E a distance of 483.60 feet; thence S 89%38'CQ" E a distance of
105.50 feet to a point on the Southwest line of Goverament lot- 1, said Sectiom 33; thence
§ 51°22'54" E along said Souchwest lirne of Lot 1 a distance of 84.33 feet to the South
corner of Lot losaid Section 35, also being a point ou the West line of Lot 8§, said Section
35; chence N 00 21730" £ a distance of 100.32 feet to the Northwest cormer of Lot 8, said
setion 35; thence S 89 38'00" E a disctance of 13.20 feer to the Neriheast corner of Lot

\ _ said Section 35: thence S 00°21'30" W along the East line of said Lot 8 af Sectioun 35

a disrance of 2643.29 feet to the one-quarter corner common to said Sections 35 and 16;
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/ Tﬁcéce‘i 89?55‘49" E zlong the East~Kest centerline of said Section 36 a distance of
... 10.00 feet; thence S 11900'00" E a distance of 179.00 feet; thence N 17000'00" E
{ 1istaoce of 159.84 feet ro a point on said Zast-Hest centerlipe of Sec:iom 363 thence
s 89°45'49" E along said East-West centerline a distance of 4561.93 feec to a point
431.44 fent from the El cormer of said Sectiom 36, thenze § 00°13'03" W a_distance of
2658.35 feet to a point cu the South line of said Section 36; thence ® 89°12'46" W

-,

AR
o,
b

b -

corner of said Section 36; thence N §9955749" W along said South lime of Section 36 a

b disvavce of 2626.52 feet Lo the Point of Beginning;  TOGEXEER WITH: A tract of land being
r2- I portion of che Nevthwest one-quarter of said Seection 26, said Tract of iand being ware
A partdicularly described as follous: beginning at the NHorthwest corumer of said Government
B Lot 15, alsc being a point om the West line of said Sectiom 25 vhence the West one—-quarter

corner of said Section 26 bears S 00°17'58" W 99,66 feet distact;. thence H 00°17'58" ¥
_along siad desc Section line a distance of 331.52 feet to a point vhence the Northwest
S oTB of said Sectiom 26 bears N 00°17'S8" E 2207.13 feez diszanc; thence s 89°38'30" &
2 disctance of 470.00 feet; thence S 27°18'30" E a distance of 276.0J feet to a point om
~ the North line of said Government Lot 15; thence % 89°35756" W along szid North line of
- Government Lot 15 a distance of £46.18 feet to the Point of Beginning. Excluding thersfrom

Said Colotado State Highway No. 9 as it crosses subject property.

Together with a Non-exclusive access easement to Arapahoe National Forest described aas
. follaus: Beginning 2% a point 20 feer North of the South line of said Section 36 and
4461.34 feet West of the East line of said Section 36; themce over a trail Easterly and
parallel to the South line of said Sectiom a distance of 441.34 feet East to the East
1ine of gaid Section 36, said line being theWest line cf the Arapahoe Hational Forest.
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2)ong the South line of said Section 36 a distance of 2181.65 faet to the South one~quaIter
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EAGLES NEST PROPERTY HOMEOWNERS
ASSOCIATION

DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS

AMENDMENT — JANUARY 9, 2008

SUMMIT COUNTY # 878113

SEPTEMBER 8, 2009
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AMENDMENT
TO
THE DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS AMENDMENT TO THE DECLARATION AND AGREEMENT CREATING
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS is made by Eagle’s Nest
Property Homeowners Association, Inc., a Colorado nonprofit corporation (the “ENPHA”™) to permit
the withdrawal of certain real property from Eagles Nest.

RECITALS

A. Eagles Nest is a residential community created pursuant to the Declaration and
Agreement Creating Covenants, Conditions, Restrictions and Easements, dated June 8™, 1983 and
recorded June 14, 1983 at Reception No. 257911, as amended by those Amendments to Declaration
and Agreement Creating Covenants, Conditions, Restrictions and Easements recorded February 16,
1984 at Reception Number 273119, June 5, 1985 at Reception Number 297953, and December 24,
1985 at Reception Number 309536 (collectively the “Declaration”).

B. Angler Mountain Ranch is a planned community located east of Highway 9 and east
of the Blue River and described as:

Angler Mountain Ranch Filing Nos. I and 2, together with all Expansion Property
depicted on the Plats recorded on May 30, 2007 at Reception Nos. 856623 and
856624 (the "Angler Mountain Property”).

The Angler Mountain Property is also described in the General Warranty Deed
recorded December 29, 2005 at Reception No. 810799,

C. Pursuant to the Declaration, it is the obligation of the ENPHA to administer and
maintain the portion of the Angler Mountain Property designated as Common Area. However, no

portion of the Angler Mountain Property is or will be designated as Common Area to be maintained
by ENPHA.

D. Due to the separation of the Angler Mountain Property from Eagles Nest and the lack
of a community of interests between these two projects, the Members and ENPHA desire to amend
the Declaration to allow withdrawal of the Angler Mountain Property from the terms of the
Declaration (the “Eagles Nest Restrictions” as defined in the Declaration).

NOW THEREFORE, the Members and ENPHA amend the Declaration as follows:

1. Withdrawal of Angler Mountain Ranch. ENPHA, pursuant to Section 8.01 of the
Declaration, and with the consent of at least two-thirds (2/3) of all Owners in Eagles Nest subject to
the Declaration, agrees that the Angler Mountain Property as described in Exhibit A will no longer
be subject to the Declaration or any Eagles Nest Restrictions and ENPHA will not be responsible for




any maintenance, repair, costs or expenses in connection with the Angler Mountain Ranch Property.

2. Owners Consent. The Secretary of ENPHA certifies that this Amendment has been
approved by the vote or written consent of at least two-thirds (2/3) of all Owners of lots or
condominium units in Eagles Nest. :

3. Incorporation of Declaration Provisions. ENPHA and its Owners ratify and affirm all
of the terms and the provisions of the Declaration. All references to the Declaration will be deemed
to include this Amendment to the Declaration and Agreement Creating Covenants, Conditions,
Restrictions and Easements of Eagles Nest unless specific provisions to the contrary are made.

EAGLE'S NEST PROPERTY HOMEOWNERS ASSOCIATION, INC.

a Coloradojnonprofit corporation Q

By:éﬁﬂ&' / /eES{ﬁ‘é_ &;Seeretary

STATE OF COLORADO )
38
COUNTY OF_Dvssy. f))

The foregoing Amendment to the Declaration and Agreement Creating Covenants,
Conditions, Restrictions and Easements for Eagles Nest was acknowledged before me this
day of ~J£reoxry, ,2008 by éeearq = /@sse_q” és%ecretmy of the Eagle’s Nest Property
Homeowners Association, Inc. a Colorado nonprofit corporation.

I\}y ommission Expires:

V2l &

Notary Public

My commission expires:
January 17, 2009

FAMARKI\ANGLER MOUNTAIN LLC\Amendment to Eagles Nest Declaration. wpd



